MUHUCTEPCTBO TPYJA U COIIUAJIBHOM 3AIIATHI
POCCUUCKOU ®EJEPALINN

IIMCBMO
ot 11 mas 2017 r. N 18-4/10/11-2943

B cootBeTcTBUM ¢ moamyHKTOM "6a" myHkta 2 mopyuenus IIpaButenncTBa
Poccuiickoit @enepanuu ot 30 anpenst 2016 r. N JIM-I117-2666, Bo ucnoyiHeHue
ab3ama BTOporo moamyHkra k" myHkra 1 HamuonanmepHOro - 1jiaHa
npotuBoAeicTBUS Koppynuuu Ha 2016 - 2017 roapl, yTBEpKAEHHOrO YKa3zoM
[Ipesunenta Poccuiickoii @enepamuu ot 1 ampens 2016 r. N 147, Muntpya
Poccun HanmpaBisieT A9 UCTONb30BaHUs B paboTe Meroandeckue peKoMeHaauu
0 BOMNpOCaM COOJIOJICHHS OTpaHWYEHUN, HajJaraeMbIX Ha TpaXJIaHUHA,
3aMEILABIIET0 JOJKHOCTh FOCYJAPCTBEHHON WM MYHUILIMIIAIILHOM CIIYy>KOBI, MPU
3aKJIIOUEHUM UM TPYJOBOTO WM  TPaXKJaHCKO-TIPAaBOBOTO  JIOrOBOpa €
opraHuzanyen (mpuaararoTcs).

MGTOII;I/I‘{GCKI/IC PCKOMCHAAIINN TAKXKC PasMCIICHBLI Ha O(I)HHI/IEUILHOM cauTe
MI/IHI/ICTCpCTBa n AOCTYIIHBI JJIA CKaunBaHUA 10 CCBIIIKEC:
http://www.rosmintrud.ru/ministry/programms/anticorruption/9/4.

M.A. TOITNJINH
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IIpunoxenue

METOJUYECKUE PEKOMEHJJAITU
10 BOITPOCAM COBJIIOJEHUS OI PAHUYEHUN, HAJIAT AEMBIX
HA I'PAXKJAHUHA, 3AMEIIABILEIO JOJDKHOCTD
I'OCYJJAPCTBEHHOI
(MYHULIUIIAJIBHON) CJIYKBBL, ITPY 3AKJIIOYEHUU M TPYJIOBOI'O
WJIN T'PAYXKJTAHCKO-TIPABOBOI'O JOT' OBOPA C OPTAHU3ALUEN

[. O0me mosoKeEHUA

1. Hacrosmme Meroanueckue pPEKOMEHIANMU TIOJATOTOBICHBI B  LEIAX
dbopMupoBaHUs eIMHOOOPA3HON MPAKTUKU MPUMEHEHUs cTaThu 12 denepalibHOTO
3akoHa oT 25 nekabpst 2008 r. N 273-®3 "O npoTUBOJAEHCTBUM KOpPYyMIHMH"
(mamee - @epepanbHbli 3akoH N 273-D3), coxepkaiieid OrpaHUyYeHUS,
HajaraéMbple Ha TPAKJIaHWHA, 3aMEIIABIIETO JOJDKHOCTh TOCYIAPCTBEHHOW WU
MYHUITUTIATBHOM CIIYXOBbI, MpPU 3aKIIOYEHUH UM TPYAOBOTO WM TPAKIAHCKO-
MIPaBOBOIO I0TrOBOPA.

2.  Kontponr 3a  BBIOOpOM  MecTa  TPYAOYCTpPOMCTBa  OBIBIIMX
rOCyapCTBEHHBIX  (MYHULUIIAIBHBIX)  CIYXKalIMX HE0O0XoAuM B IENAX
HEJIONYIIECHUS BO3HUKHOBEHMSI KOJUTM3UM MYOJMYHBIX M YACTHBIX HHTEPECOB,
KOTOpasi MOXKET BbIPaKaThCA:

B BO3HUKHOBEHHWU KOH(QIMKTAa MHTEPECOB IMPH HCIONIHEHWU JOKHOCTHBIX
00s13aHHOCTEH, OOYCJIOBJIEHHOIO BO3MOYKHOCTBIO MPEJOCTABICHHUS BBIFOA H
OpPeUMYIIECTB ISl  OpraHW3allid, pacCMaTpUBaeMOW  TOCYIapPCTBEHHBIM
(MyHULIMITAJIBHBIM) CITy>KalllUM B Ka4eCTBE OYyILLIEr0 MecTa padoThl;

B HEMPaBOMEPHOM HCIIOIb30BAHUU CIY)KEOHOW HHGpOpMalMu B HHTEpecax
OpraHu3alliy MOCJe YBOJIBHEHUS C TOCYIapCTBEHHON (MYHHUIIUTIIAIIBHON) CITYKOBI.

3. MeTtonnueckue peKOMEHAAIMU OPUEHTUPOBAHBI HA CJICIYOIINX JIULL

1) rpaxkmaHuH - OBIBIIMKA TOCYJAPCTBEHHBIN (MYHHUIIMIAIBHBINA) CITy>KalTui
(mamee TaKxe - rpakJIaHuH) <1>;

<1> Hacrosiiune MeToauyeckue peKOMEHJAMM HE PACIpOCTPAHSIIOTCS Ha TpaklaH,
BOIPOCHl O Jlau€ COIJIacus Ha TPYIOYCTPOMCTBO KOTOPHIX MOMJEXKAT PACCMOTPEHUIO Ha
3aceganun  npesuauyma Cosera npu  llpesunente  Poccumiickoin  @enepanuu 1o
MIPOTUBOAECHUCTBHIO KOPPYIILIMK B CBSI3U C 3aMEIICHUEM MMM paHee JOJDKHOCTEH (enepanbHOi
rOCyJapCTBEHHON CIyXObl, yka3zaHHbIX B moiamyHkTe "a" mynkra 1 Ilomoxenus o mopsaxe
paccmotpenust npesuauymom CoBera mnpu  IIpesmpente Poccumiickoit  ®depepanuum 1o
OPOTHBOACUCTBUIO  KOPPYIIMM  BOINPOCOB, KAacCAIOUIMXCS COONMIONEHUS TpeOOBaHUM K
CITy)K€OHOMY (ZIOJPKHOCTHOMY) TIOBEIACHUIO JIWII, 3aMEIIAIIINX TOCYAapCTBEHHBIC TOKHOCTH

Poccuiickoit @enepanuu 1 OTaENIbHBIE JOJKHOCTH (peepanbHO rocy1apcTBEHHON CIy Obl, U
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yperyaupoBaHusi KOH(MIMKTa HWHTEPECOB, a TaKKe HEKOTOpPhIX OOpalleHui TpaxaaH,
yTBepkaeHHoro YkaszoM IIpesunenta Poccutickoit @enepanmu ot 25 depans 2011 r. N 233.

2) OBbIBIIMH TpeACTaBUTENh HaHuUMarens (paborojarensi) - PyKOBOJIUTEIb
roCyJapCTBEHHOTO OpraHa, OpraHa MECTHOI'O CaMOYIpaBJi€HUs, B KOTOPOM
rpaXKJaHUH 3aMellal JOHKHOCTh TOCYJAapCTBEHHOM (MYHHULIMIAIBLHOM) CITY>KObI
(manee Takxe - TOCyAapCTBEHHBIN (MYHULIMIIANIBHBIN) OpraH), JIUIIO, 3aMelIarolIiee
roCyapCTBEHHYIO JOJIKHOCTb, MYHUITUTIATBHYIO JOJKHOCTb, 7 (6]
NPEACTaBUTENIb  YKa3aHHBIX PYKOBOJIUTENS] WJIM JIMI[A, OCYLIECTBISIONINE
MOJITHOMOYMSI HaHUMAaTelnsl oOoT wuWMeHH Poccuiickoit @Deaepannn, CcyObeKTa
Pocculickoii @eaepanny nid MyHULIMIAIBHOTO 00pa30BaHMS;

3) HOBBIH paboTomarens - MOPUAMYECKOE JHUIO0 (KOMMEpYecKas WU
HEKOMMeEpYECKas OpraHu3alus, B TOM YHCJIE€ TOCYJapCTBEHHAas KOpHOpauus,
KOMIIaHUSI WM NyOJIMYHO-TIpaBOBas KOMIAHHS), C KOTOPbIM TIpaKJaHUH
IUTAHUPYET 3aKIIOYUTh WM 3aKIOYWi TPYJOBOM WM TI'pakIaHCKO-TPABOBOU
J0roBop (manee Takxe - opranuzanus). K gaHHOMY CyOBEKTY MpaBOOTHOLIECHUN
TaK)K€ OTHOCUTCS TpaxaaHe ((pu3nueckue uia), MPUBJIEKAIOUIUE K TPYIO0BOU
JESATEIIbBHOCTH Ha JOTOBOPHOM OCHOBE HHBIX (U3WYECKUX JIMILI, SBISBIIMXCS
OBIBIIMMM TOCYJApCTBEHHBIMH (MYHMIMIIAIbHBIMU) ciyxamumu. Hampumep, k
TaKUM  TpaxJaHaM MOTYT OBbITb ~ OTHECEHbl JIMIA, OCYILIECTBIISIIOIINE
IpeIPUHUMATEIBCKYIO JI€ATEIbHOCTh 0€3 00pa30BaHUs FOPUIUYECKOrO JHIa, a
TaK)K€ 3aHMMAIOLIMECS YaCTHOM NMPAKTUKON HOTAapUYChl, aBOKATHI, YUPEIMBIINE
aJIBOKaTCKHE KaOWHEThbl, W JpYyrue Jula, 3aHMMAIOIIHECS B YCTaHOBJIEHHOM
3aKoHoAaTenbCTBOM Poccuiickor denepanny MOpsAIKe YaACTHOW MPAKTUKOM.

II. YcnoBus, BieKkyine HEOOXOAUMOCTh MOTYyUEHHUS
TPAKJAHUHOM - OBIBIIMM TOCYIaPCTBEHHBIM (MYHUIIUTIATbHBIM)
CILy’KalllUM COTJIACHsI KOMUCCUU TI0 COOJIIOICHHUIO TpeOOBaHUM
K CIIy’k€OHOMY MOBECHUIO TOCYAAPCTBEHHBIX (MYHHUIIUIAIbHBIX)
CIIy’KalllUX U yPEryJIupOBaHUIO KOHPIMKTA UHTEPECOB

4. YcnoBusiMHu, BIEKYIIUMH PacCIpOCTpaHEHUE HA TpakJIaHWHA OO0S3aHHOCTH
MOJTYYSHHsI COTJIACHS KOMHCCHM TI0 COOJIFOACHUIO TPEOOBAHHUM K CIIY)KEOHOMY
MOBEJICHUIO TOCYAAPCTBEHHBIX (MYHUIIMIAIBHBIX) CIY>KAIIUX U YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB (J1aJiee - KOMUCCHS), SIBIISTIOTCS

1) HaxoXXJeHHE IOJDKHOCTH, KOTOPYIO 3aMellaj TpaKJaHWUH, B MEpEYHe,
YCTaHOBJIEHHOM HOPMAaTUBHBIMM IIpaBOBbIMU akTamu Poccuiickon @Denepanuu
<2>.

<2> B cootBercTBUM ¢ TyHKTOM 3 ctatbu | @DenepanbHoro 3akoHa "O
MPOTUBOACHUCTBUM KOPPYNUMHU' Ui LEJed JAHHOIO 3aKOHA HCHOJIb3YETCS
MOHSATUE HOPMATHBHBIC IIpaBOBble akThl Poccuiickon Penepamuu, K KOTOPBIM
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OTHOCATCA:

a) ¢enepadbHble  HOPMAaTHUBHBIC  IpPaBOBbIe  akThl  ((emepanabHbIe
KOHCTUTYIIMOHHBIE 3aKOHBI, (heJiepasibHbIe 3aKOHbI, HOPMATUBHBIEC TIPABOBBIEC AKThI
[Ipesunenra Poccuiickort  @Penepanuyv, HOPMATUBHBIC  IPABOBBIE  AKTHI
[IpaButenbcTtBa Poccuiickoii denepanuu, HOPMATUBHBIE IMPABOBBIC  AKTHI
dbenepalibHbIX OPTaHOB UCIIOJTHUTENILHOM BIACTH U UHBIX (eJIepalIbHbIX OPTaHOB);

0) 3aKOHBI U MHbIE HOPMATUBHBIE IIPABOBBIE AKThl OPraHOB IOCYAAPCTBEHHON
Biactu cyObekToB Poccuiickoii @enepaiuy;

B) MYHUIUIIAJIBHBIC IIPABOBBLIC AKTHI.

Ilox yxa3anueiMu B ctathe 12 @enepanbHoro 3akoHa N 273-O3 nepeuHsmu,
YCTAaHOBJICHHBIMA HOPMAaTHBHBIMU IIpaBOBBIMH akTaMu Poccuiickon ®enepannu,
clenyeT INMOHMMATh KaK IEPEYHH, YTBEPKICHHBIC HEIOCPEACTBEHHO I LIEJIeH
Ha3BaHHOW HOPMBI, TaK M - B CJIy4yae OTCYTCTBHsS Ha3BaHHBIX IIEPEYHEU -
HOPMAaTUBHBIE IIPABOBBIC AKThI, OINPEACIAIOMINE JOJDKHOCTH TOCYAAapCTBEHHOU
CIIy>KObl  (IOJDKHOCTH MYHUUMIANBHON CIYyXObl), IpPU 3aMEIIEHUH KOTOPBIX
roCy/1apCTBEHHbIE (MyHULIMIAIBHBIE) CIyXallue 00s3aHbl IPEICTaBIATh CBEICHUS
O CBOMX JI0X0/1aXx, 00 UMYIIECTBE U 00s513aTENbCTBAX UMYIIECTBEHHOIO XapaKTepa,
a TaKXe CBEICHMS O JI0X0/1axX, 00 UMYILECTBE U 0053aTeNbCTBAX UMYILECTBEHHOTO
XapakTepa CBOMX CYHpPYyTd (Cympyra) U HECOBEPILEHHOJIETHUX JIeTel, MOCKOJIbKY
IIPUHATHE MOCJIETHUX TaKXe 00yCIJIOBJIEHO IIPENYCMOTPEHHBIMU
3aKOHOAATENBCTBOM MEPAMHM IO MPOTUBOJAEHCTBUIO KOppyHIun <3>.

<3> Ilynktr 3 IloctanoBnenus I[lmenyma BepxoBuoro Cyma Poccwuiickoii
®enepauuu ot 28 HOs0pst 2017 r. N 46 "O HEKOTOpPBIX BONPOCAX, BOZHUKAIOLINX
IpU PACCMOTPEHUU CYAbSIMHU [J€1 O TNPHUBJICUEHUH K aJIMUHUCTPATUBHOM
oTBeTCTBeHHOCTH 110 crTathe 19.29 Kogmekca Poccuiickoit ®enepanuu 00
aAMUHUCTPATUBHBIX MpaBoHapymeHusx" (manee - IlocranoBnenue Ilnenyma
Bepxosnoro Cyna Poccutickoit ®deneparuu N 46).

Tak, mepedyeHb AOMKHOCTEW (enepaabHON TOCYIapCTBEHHON CIYXKOBI ISt
ueneir crarbu 12 @enepanbHoro 3akoHa N 273-O3 omnpeneneH YkazoM
[Ipesunenta Poccuiickoit ®enepaunn ot 21 urons 2010 r. N 925 "O mepax mo
pean3aluu OTACNIBHBIX MoJIoKEeHNN DeaepanpbHoro 3akoHa "O npoTUBOACUCTBUM
koppynuuu" (nanee - Yka3 N 925) u BxitoyaeT B ceosi:

JIOJDKHOCTH (peiepalibHOM TOCYIapCTBEHHOM CITy»ObI, BKJIIOUCHHBIC B pa3zel
| unu pazpen Il mepeuns goymxHOCTEH (enepanibHOW TOCYIapCTBEHHOM CIIyXOBbl,
IIpY HA3HAYEHUU HA KOTOPbIE IPaKJaHe U P 3aMEILEHUU KOTOPbIX (defepanbHbie
roCyIapCTBEHHBIE CIIy>)Kalllhe 00s3aHbl IPEACTABIATH CBEJIEHUS O CBOMX JOXO0/aX,
00 MMYyILIeCTBE U 0053aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TaKkKe CBEICHHUS
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0 moxoaax, 00 UMYIIECTBE M 00s3aTeIbCTBAX MMYIIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (cympyra) ¥ HECOBEPIIEHHOJETHUX JETeH, YTBEPKIACHHOTO YKazoM
[Ipesunenta Poccuiickoit @enepanuu ot 18 mas 2009 r. N 557 (manee - Yka3z N
557);

JOJDKHOCTH  (peiepaibHOM  TOCyAapCTBEHHOM CIY»KOBI, BKIIOYEHHBIE B
nepedeHb AOJKHOCTEN defepalibHON rocyJapCTBEHHOM CiIy» Obl B (enepaibHOM
rOCyJJapCTBEHHOM OpraHe, INpHU HAa3HAYEHUUM Ha KOTOpBIE Tpa)xJaHEe M IpHU
3aMEIICHUH KOTOPHIX (QefepalbHbIle TOCYJAapCTBEHHBIE CIIyKalllhue OO0sS3aHbI
MPEACTABIIATh CBEICHUS O CBOMX J0XOAaX, 00 HMMYIIECTBE M 00S3aTeIhCTBAX
MMYILIECTBEHHOIO XapakTepa, a TaKKe CBEIECHHUS O J10X0JaX, 00 MMYLIECTBE M
00s13aTENIbCTBAX HMYIIECTBEHHOTO XapakKTepa CBOMX Cynpyra (cympyra)
HECOBEPIIICHHOJICTHUX JETEH, YTBEP)KICHHBIH pPYKOBOAUTENEM (emaepaabHOro
rOCyJapCTBEHHOIO OpraHa B COOTBeTCTBUM ¢ pazxgenoMm [l mepeuns,
YTBEPKAEHHOrO YKkazoM N 557.

IIpu stom nynkrom 4 VYkaza N 925 opranaM rocyJapCTBEHHOW BJIacTH
cyorektoB Poccuiickoit ®denepanuu ¥ opraHaM MECTHOTO CaMOYIIPABJICHHUS
PEKOMEHJIOBAaHO pa3paboTaTh, PYKOBOJACTBYSACH JaHHBIM YKa3oM, U YTBEPAUTH
MEPEYHU JIOJDKHOCTEH TOCYJapCTBEHHOM TpaXkKIaHCKOM CIIy»)KObl CyOBEKTOB
Poccuiickoit ®enepanyii ¥ MEpeYHU JOHKHOCTEH MYHUIIMIIAIBLHON CIIyXOBI,
npeaycMoTpeHHsble cratbell 12 denepanpHoro 3akona N 273-D3.

[IprHIMIMATBEHO BAXKHBIM JJISI OIIPEAEIICHUS YCIOBUN O PACIPOCTPAHEHUH Ha
rpakIaHuHA OTPAaHWYEHUN, ITPEAYCMOTPEHHBIX CcTaThbeil 12 denepanbHOro 3aKOHa
N 273-®3, sBusercs ycraHoOBIeHHE (DakTa HAXOXKICHHS TOJDKHOCTH, KOTOPYIO
3aMellall TpaXJAaHWH MO TMOCJIEAHEMY MECTy CIIyXObl, B COOTBETCTBYIOUIEM
NepeyHe, yCTaHOBJIEHHOM Ykazom N 557, mpaBoBbIMH akTaMu (enepanbHbIX
roCyJIJapCTBEHHBIX OPraHOB, T'OCYJAPCTBEHHBIX OpraHoB CyObeKTOB Poccuiickoit
@®enepanyu, OpraHOB MECTHOIO CaMOyIpaBiieHUs. B 3TOM CBs3M yKa3aHHbIE
OTPaHUYEHHUs] HE  PACIpPOCTPAHSIOTCS Ha  OBIBIIETO  TOCYAapCTBEHHOI'O
(MyHUIIMTIAJIBHOTO) CIIY>KaIlEro, €CIM B MEPHO MPOXO0XKACHUS rOCYJapCTBEHHOM
(MyHULIMITAJIBHOM) CITy>KOBI 3amMeliaeMasi UM JOJDKHOCTh He Oblla BKJIIOYEHA B
COOTBETCTBYIOLIIME MEPEUYHU JIMOO Obla MCKIIOYEHA M3 HUX K J1aTe 3aKIIOYCHMS
TPYAOBOIO (TpakJ1laHCKO-IIPABOBOT'0) JOTOBOPA.;

2) B JIOJDKHOCTHBIE (CiIy’)K€OHBIE) OO0S3aHHOCTH TpaklaHWHA - OBIBIIETO
rOCyAapCTBEHHOTO (MYHHUIIMIAIIBHOIO) CITYKAILEro BXOJIUIIN OT/AENIbHbIE (PYHKIIUN
rOCyAapCTBEHHOT0,  MYHHUIIMOAIBHOTO  (QJAMUHUCTPATUBHOTO)  YIPaBJICHHUS
opra"uzanuen <4>, B KOTOPYIO OH TPYJI0yCTPauBaETCs.

<4> B cootBeTcTBUU ¢ TyHKTOM 4 ctaThu | @enepanbHoro 3akoHa N 273-03
Uit uened  nanHoro @enepaibHOrO 3akoHa (PYHKIMU TOCYJIapCTBEHHOTO,
MyHULMOAIBHOTO  (aAMMUHUCTPATHBHOIO)  YIpPAaBJIEHUS  OpraHu3anued -
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MMOJJHOMOYMS TOCYJApCTBEHHOIO WJIA MYHUIHNAIBHOIO CIIY’KAIIEro NPUHAMATh
oOs3aTeNbHbIC JUISI MCIOJHEHUS pEIIeHUs IO KaJIpOBbIM, OpPraHU3AIMOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MaTEPUAILHO-TEXHUYECKIUM WJIM WHBIM BOIIPOCAM B
OTHOILICHUH JaHHOW OpraHu3alyy, B TOM YHCIIE PEUICHUs, CBS3aHHBIE C BblAAYEH
paspenieHuil (JIMIIEH3U) HA OCYIIECTBICHUE ONPENEICHHOTO BUJIA NEATEIbHOCTU
U (WIM) OTIENBHBIX JNEHUCTBUW JTaHHOW OpraHu3alei, JM00 TOTOBUTH IPOEKTHI
TAKUX PENICHUM.

B cnyuae, ecnu B AOKHOCTHBIE OOS3aHHOCTH MO TOM JTOMKHOCTH, KOTOPYIO
CIy’Kallluil 3aMelan, BXOAWIU (YHKIUU TOCYAapCTBEHHOTO, MYHHIIHMIAIBLHOTO
(aIMMHHCTPAaTUBHOIO) YIPABJIECHUS B OTHOLICHWH OpPraHU3alld, B KOTOPYIO OH
TPyAOyCTpauBaeTcsi, TO OH O0s3aH TMOJY4YUTh COTJIaCMe KOMHMCCUU Ha
TPYJAOYCTPOICTBO B IAHHYIO OPTaHU3ALHIO.

3) mpouwio MeHee JBYX JI€T CO JHS YBOJBHEHUS TPaKJaHWHA C
rocyapCTBEHHON (MYyHHUIIUTIABHOMN) CITYKOBI.

[lepuon, B TeueHHE KOTOPOrO JEUCTBYIOT YCTAHOBJIEHHBIE cTaThel 12
®epnepanbHOro 3akoHa N 273-@3 orpaHUyYEHHs], HAUMHAETCS CO JHS YBOJIBHEHHUS C
rocyapCTBEHHOU (MYyHUITMTIAIBHOMN) CITYKObI M 3aKaHYMBAETCS Yepe3 JIBa roja.

B cnydae, ecnu B TedyeHME JBYX JIET C MOMEHTAa YBOJBHEHHUS C
roCyJapCTBEHHOW (MYHUIIMTIATBHOM) CIY>KOBI TpaXkIaHUH TPYI0yCTPaUBACTCS
HEOJHOKPATHO B pa3JIMUHbIC OpPraHU3allih, COOTBETCTBYIOIIUE OTrPAHUYCHUS
JEUCTBYIOT B OTHOIIEHUHU KaXK/I0TO ClIydasi €ro TpyJ0yCTpOMCTRA.

4) 3akilO4eHHE TPYAOBOrO JOrOBOpa BHE 3aBUCUMOCTH OT pa3mepa
3apa0OTHOM MIaThl JMOO 3aKIIOYEHHE TIPa)kJIAHCKO-IPAaBOBOrO JOrOBOpa
(rpak1aHCKO-TIPABOBBIX JIOTOBOPOB), CTOMMOCTb BBINOJHEHUSI PaboT (OKazaHHs
YCIIYT) MO KOTOPOMY (KOTOPBIM) COCTABIISIET OoJiee CTa ThICAY pyOJie B TeUCHUE
MecsLa.

[IpunsiTHE pelIeHusT O MOJIYYEHMH COTJIaCUSl KOMHMCCHM OCYLIECTBIISECTCS
MCXOJS U3 COBOKYITHOCTH BBIIIEYKA3aHHBIX YCIOBUH.

5. OrpanuyeHnus, MpeayCMOTPEHHbIE cTaThbell 12 DenepanbHOro 3akoHa N
273-d3, pacnpocTpaHsIOTCS Ha TpaKAaHMHA HE3aBUCUMO OT OCHOBAaHUU €Tro
YBOJIbHEHHSI C TOCYITAPCTBEHHOMN (MYHUIIMITAIBHOMN) CITY>KOBI.

6. Ilpu npuHATHM pemieHus O LEeIeCO0OpPa3HOCTH TMOJyYEHHUs COTJIacus
KOMUCCUM HEOOXOJMMO YYHUTHIBaTh IMOJOXKeHUus nyHkTa 5 IlocraHoBnenus
[Tnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 28 Hos0pst 2017 1. N 46
"O HEKOTOpBIX BOMPOCAX, BO3HUKAIOIIMX MPU PACCMOTPEHHUM CYIbSIMU NI€JI O
MIPUBJICYEHUH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO cTartbe 19.29 Konekca
Poccuiickoit deneparuu 00 aAMUHUCTPATUBHBIX IpaBOHapylieHusXx" (manee -
[TocranoBnenne Ilnmenyma BepxoBHoro Cyna Poccuiickoit ®@enepauun N 46),
COTJIACHO KOTOPOMY TPYZIOYCTPONUCTBO Tpak/laHWHA - OBIBIIETO TOCYJapCTBEHHOTO
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(MyHHLIMITAJIBHOTO) CIIy>Kalllero B JAPYrod roCyAapCTBEHHBIA (MYHHUIIMIIAIbHBIN)
opraH, B TOM 4YHCJI€ Ha JOJDKHOCTh, HE OTHOCAIIYIOCA K JOJIKHOCTSIM
rOoCyAapCTBEHHONW (MYHMIIMTIAIBHOM) CIIyKOblI, JIMOO 3aKIIOYEHUE C YKa3aHHBIM
OpraHOM  TPaXXJAHCKO-TIPAaBOBOM  JIOrOBOp  (OTOBOPBI) HE  MOPOXKIAET
00s13aHHOCTH, MTPeAYyCMOTpeHHbIe cTaThel 12 denepanbHoro 3akoHa N 273-D3.

II1. [Topsimok HampaBJICHUS TPAKIAHUHOM - OBIBIIIUM
roCyJapCTBEHHBIM (MyHULMIIATBHBIM) CIY>KalluM OOpaIlieHus O Jave
COTJIACHsI Ha TPYAOYCTPOKCTBO

7. Hdnsa denepalibHBIX TOCYAApCTBEHHBIX CIIYXKAIINX COOTBETCTBYIOITUI
NOpsiIOK  oOpaileHust periiamMmeHTupoBaH [looxkeHnemM O KOMHUCCHSIX MO
coOmoaeHno  TpeboBaHMII K  CIOy>KEOHOMY  TOBEACHUI0  (eaepatbHbIX
rOCYAapCTBEHHBIX CIYXAIIMX M YPETyJIUPOBAHUIO KOH(MIUKTAa HHTEPECOB,
yTBepxkIeHHbIM YKa3zoM [Ipesunenta Poccuiickoit @enepanuu ot 1 uronsa 2010 r.
N 821 (nmanee - [lonoxxenne o komuccusix, Ykaz N 821).

JIns rpaxnaaH, 3aMEIaBIIMX JOJDKHOCTH TOCYAApPCTBEHHOW TIPaXKIaHCKOMN
ciyxk0bl cyObekToB Poccuiickoit ®enepanii U MYHUIUMIAIBLHOM  CITYKOBI,
COOTBETCTBYIOIIMI TMOPSIOK PErIaMEHTUPYETCS TOCYAapCTBEHHBIMH OpraHaMHU
cyorekToB Poccuiickoit denepanuu ¥ opraHaMd MECTHOTO CaMOYIpaBJICHUS
(cormacuo myHkty 8 Ykaza N 821 opranam rocynapcTBEHHOH BJIACTH CyOBEKTOB
Pocculickonn @enepannu U opraHaM MECTHOTO CAMOYINPABICHUS PEKOMEHIOBAHO
pa3paboTaTh U yTBEPAUTH MOJOKEHUS O KOMUCCHIX TIO COOJIIOIEHUIO TpeOOBaHU
K CIHy)KeOHOMY TMOBEJCHHIO TOCYJAPCTBEHHBIX TI'PAXKTAHCKUX  CIIyKalUX
cyorektoB  Poccuiickoit  ®Denepanuu  (MyHULUMIAIBHBIX — CIYXallWX) H
YpETyJIupOBaHUIO KOH(MIMKTAa MHTEPECOB M PYKOBOJCTBOBaThca YKazom N 821
pH pa3pabOTKe HA3BAaHHBIX MOJIOKEHUH).

8. OcHoBaHUEM JIsl IPOBEJICHUS 3aCE/laHNs KOMHUCCHH SIBIISICTCSl OOpaIieHue
rpaXJaHWHA, 3aMEIIaBIIETO0 B TOCYJAapCTBEHHOM (MYHUIIMIIAJIBLHOM) OpraHe
JOJDKHOCTh  TOCYJAPCTBEHHOM (MYHUIIMTIATBHOM) CIIYKOBbI, BKIIOYEHHYIO B
MEpPEUYCHb JIOJDKHOCTEH, YTBEP)KICHHBI HOPMATUBHBIM TMPABOBBIM  aKTOM
Poccuiickonn @enepanuu, O Ja4ye CoOMIaCUsl Ha 3aMEIICHHE JOJDKHOCTH B
KOMMEPYECKOH MM HEKOMMEPUYECKON OpraHu3aiiiy JM00 Ha BBIMOJHEHUE PAOOTHI
Ha YCJOBUSAX TPa)xJaHCKO-TIPAaBOBOTO JOTOBOpa B KOMMEPUECKOM WJIU
HEKOMMEPYECKOH OpraHu3alui, eciu OT/ICJIbHBIC byHKIIAA 1o
rocyJ1lapCTBEHHOMY, MyHUIIMNATbHOMY (aIMUHUCTPATUBHOMY) YIIPABJICHUIO 3TOU
OopraHu3aled BXOAWIM B €ro JIOHKHOCTHBIE (CITy)KeOHbIE) O0sS3aHHOCTH, 0
HCTEUCHHUsI JIBYX JIET CO JHS YBOJBHEHHS C TOCYJapCTBEHHON (MYHHITUIIATIBLHOMN)
CyO0bl (manee - oOpamenue) (moamyHkT "0" mnynkta 16 Tlomoxenus o
KOMHCCHSIX).

9. O6pamenue mogaeTcsi rPaKIaHUHOM B TOJIpa3/eieHUE KaApOBOM CITy>KObI
rOCyAapCTBEHHOT0  (MyHHIIUNAIBHOTO) <*> opraHa mno npoduIakThke
KOPPYNIIMOHHBIX W HWHBIX mnOpaBoHapymieHnit (myHkT 17.1 Ilonoxenuss o
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komuccusix). OOpaimieHne MOXKET OBITh HANpaBJICHO [0 TOYTE€ C 3aKa3HBIM
YBEIOMJICHHEM JIMOO JOCTABJICHO JIMYHO B TOCYAAPCTBEHHBIA (MYHHUIIUITATHHBIN)
<*> opraH.

10. B oOpariieHnu yka3bIBalOTCS CISAYIONTNE CBEICHUS:

1) q)aMHJII/IH, HMs, OTUCCTBO I'paKIaHWHA, JdTa Cro POXACHUA, aApCC MCECTa
KUTCJIbCTBA,

2) 3aMelaeMble JODKHOCTH B TEYEHHE TOCIHEIHUX JBYX JeT J0 JHS
YBOJIBHEHHUSI C TOCYAApPCTBEHHON (MyHULIMIATBHOM) CITykKOBI;

3) HauMEHOBAaHHE KOMMEPYECKOM (HEKOMMEPUYECKON) OpraHu3aluu.
PexoMeHyeTcss yKa3plBaTh IIOJHOE HAWUMEHOBAHHME OpPTaHU3AlMU COTJIACHO
YUPEIUTEIIbHBIM IOKYMEHTaM;

4) MeCTOHaxOXJICHUE KOMMEpPYECKOW (HEKOMMEpPUYECKOW) OpraHu3aluu.
PekomeHnnyeTcsi yka3blBaTh IOPUIMYECKUN aJpec U ajapec (PaKTUYEeCKOro Mecra
HaxO0KJICHUS OpraHU3alliu;

5) xapakTep JesATeIbHOCTH KOMMEpUYeCKor (HEKOMMEPYECKOI) OpraHu3aIuu.
OCHOBHYIO JESATENbHOCTh OpraHW3allud PEKOMEHAYETCS YKa3blBaTh COTJIACHO
yUpEIUTENbHBIM JJOKyMEHTaM;

6) JOJKHOCTHBIE (CITy>keOHbIE) 00S3aHHOCTHU, UCIIOJIHSIEMbIEC TPAKIAHUHOM BO
BpeMs 3aMEIICHUSI UM JIOJDKHOCTH TOCYJAapCTBEHHOM (MYHHUIIUIIAIBHOM) CITyKOBI.
VYka3piBatoTcsi 00S3aHHOCTH B COOTBETCTBUM C JOJKHOCTHBIM PErVIAMEHTOM
(IOKHOCTHOM MHCTPYKLUEH );

7) byHKUIMN o roCyJIapCTBEHHOMY, MYHULHATTAIBHOMY
(aIMMHHCTPATUBHOMY) YIIPABIICHUIO B OTHOILLIEHUH KOMMEPUYECKON
(HEeKOMMepUecKoil) opraHu3zauuud. PekoMeHyeTcsi MoApOOHO YKa3blBaTh, B YEM
3aKJII0YAINCh JaHHbIe (YHKUWU, a TAKK€ YTOUHUTHh IPU HEOOXOAMMOCTH, KaKOH
KOHKPETHOM  JIeATEeIbHOCTH  JAHHOM  KOMMEpYEeCKOM  (HEKOMMEpPYECKOM)
OpraHM3alMd KacajluCh NPUHUMAEMble TOCYAAPCTBEHHBIM (MYHULIUIAIBHBIM)
clayKamuM peuieHusd. QDOyHKIMM 10 TOCYAApPCTBEHHOMY, MYHMIUIIAJIBHOMY
(aIMUHUCTPAaTUBHOMY) YIPABJICHUIO JOJKHBI OCYIIECTBISTHCS B OTHOLUEHUU
KOHKPETHOM  OpraHM3alid, B  KOTOPYIO  TPYIOYyCTpauBaeTcs  ObIBIIUI
roCyAapCTBEHHBINA (MyHHUIIMTIAIBHBIN) CITYKAIIIHA;

8) BU1 0oTOBOpa (TPYI0BOM MIIU TPAKIAHCKO-TIPABOBOM);

9) mpenmoaraeMblii CPOK JEHCTBUS JOTOBOpA (CPOUHBIN THOO 3aKIIOUCHHBIN
Ha HeOoIlpeeeHHbIN cpok). [Ipu 3akiIroueHnu CpOYHOrO JOrOBOpa YKas3bIBaeTCs
CPOK €ro JeHCTBUS, MPH 3aKJIIOYEHUN JOTOBOpa HAa HEOMPEACIICHHBIM CPOK - JaTa
Hayaja €ro JeHMCTBUS;

10) cymMa ormuiathl 3a BBINOJIHEHHE (OKa3aHHWE) MO JOroBOpy paboT (ycmyr)



(mpeamnonaraemasi CcyMMa B pyOJIsiX B TEUEHUE MeECIIA);

11) oOpameHue O HaMEpEeHUW JIMYHO TMPUCYTCTBOBATH Ha 3aceJaHUuu
komuccuu (myHKT 19 [1onoxkeHus 0 KOMUCCUSIX).

11. 3a corynacuem Ha TPYJOYCTPOMCTBO B KOMHUCCHIO MOXKET OOpaTHThCS
TaK)K€ TOCYAapCTBEHHBIM (MYHHIIMITAIBHBINA) CIYXalllUi, TDIAHUPYIOIIHA CBOE
yBonpHeHUE (yHKT 17.2 TTonoxenus o komuccusx). Takoe obpalieHne moaaeKut
opopMIIeHHI0O W PACCMOTPEHUIO KOMHUCCHEH B TMOpSIKE, aHAJIOTHYHOM
pPacCMOTPEHHUIO OOpaleHus rpaxaaHuHa.

IV. Ilopsimok paccMOTpeHuUs: 0OpallieHus: FpakIaHHA - OBIBIIIETO
roCyJapCTBEHHOIO (MYHULUIIAIILHOTO) CIIY>KAILETO O Ja4ye COIIachs
Ha TPYJAOYCTPOMCTBO

12. TlepBoHayasbHOE pacCMOTPEHHE OOpaIIeHHs OCYIIECTBISETCS B
MO/Ipa3/IeNICHUU KaJpOBOM CIIyObl TOCYJAapCTBEHHOTO (MYHHUIIMIAIBHOTO) <*>
opratHa no npoQpuIaKTUKe KOPPYMIIMOHHBIX ¥ UHBIX MpaBOHapyIieHui (myHKT 17.1
[TonoxeHuss 0 KOMHUCCHAX). YKa3aHHOE TMOJPA3/CICHUE TaKKe OCYIIECTBISET
MOATOTOBKY MOTHBUPOBAHHOTO 3aKIIFOUEHUSI.

13. TIpm moAroToBKE MOTHBHUPOBAHHOIO 3AKJIIOUYEHHMs JOJDKHOCTHBIE JIMIA
KaJpOBOT0 MOAPA3JEICHHUs] TOCYyIapCTBEHHOIO (MYyHUIMNAIBHOTO) <*> opraHa
MMEIOT MPaBO MPOBOJUTH COOECENOBAHUE C TOCYAAPCTBEHHBIM (MYHUIIUTIAIBHBIM)
CIIy’KalllUM, MPEACTaBUBLIIMM OOpallleHue, MOoJay4aTh OT HEro MNUCbMEHHBIE
MOSICHEHUS, @ PYKOBOAUTENIb FOCYJAapPCTBEHHOTO (MYHHUIMIIAIILHOTO) <*> opraHa
VI €r0 3aMECTUTENb, CIIEUATBHO Ha TO YIIOJIHOMOYEHHBIH, MOXKET HAIPaBIATh B
YCTaHOBJICHHOM TMOPSAKE 3aIPOCHI B TOCYIAPCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO
caMOYIIpaBJIEHUSI M 3aMHTEpECOBaHHbIE Opranu3auuu (myHkT 17.5 IlonoxeHus o
KOMHCCHSIX).

14. MoTuBHpOBaHHOE 3aKJIIOYEHHUE JOJDKHO cojaepkath (IMyHKT 17.6
[TonoxeHUsT 0 KOMUCCHSIX ):

a) UH(POPMAILIUIO, U3JIOKEHHYIO B 00paIlieHIY;

0) wuHpOpMaINIO, TOJYYCHHYIO OT TOCYJApPCTBEHHBIX (MYHUIIUIIATBHBIX)
OpraHOB M 3aMHTEPECOBAHHBIX OPraHU3alMi HA OCHOBAHUH 3aMPOCOB;

B) MOTHMBHUPOBAHHBIM BBIBOJI, OCHOBAaHHBIM HA BCECTOPOHHEM aHAJIN3E
yKa3aHHOW HHGOpMAIlUM, a TaKXKe PEKOMEHJAlUM IS TPUHSATHS OJIHOTO W3
pelIeHUN B COOTBETCTBUU C MyHKTOM 24 IlojIo)K€eHUS O KOMHCCHUAX WJIM WHOTO
pelIeHUs.

15. OOpaiienue rpaxkaaHvuHa, a Tak)Ke MOTHUBUPOBAHHOE 3aKIIOUEHUE U
Jpyrue Marepuaibl B TEUYEHHE CeMHU pPabouux JHEW €O JHS TMOCTYIUICHUS
oOpallieHus IpeACTaBIAI0TCS MpeaceaaTento komuccun (myHkT 17.5 Tlomoxenus o
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KOMHCCHSIX).

16. Ilpu npoBeaeHN coOeceOBaHUS U MOTYYEHUN MUChbMEHHBIX MOSICHEHUN
MOXET OBbITh PEKOMEHJIOBAaHO YTOYHUTh HH(OpPMAIUIO, H3JI0KEHHYIO B
oOpalieHnu, MOJy4YUTh JOMOJTHUTENbHbIE JAHHbIE O MPUYMHAX BHIOOpPA UMEHHO
JAHHOM  OpraHu3alu Il  TPYAOyCTPOMCTBA, CHOcoOe TPyJIOyCcTpOMCTBa
(peKOMeHIallul 3HAKOMBIX, pa3MElIeHUEe pe3loMe B KaJpPOBBIX areHTCTBaXx,
KOHKYPC Ha JIOJDKHOCTH U T.J1.), PEANOoJIaraeMoM Kpyre 00s3aHHOCTEH.

17. HampaBiieHne 3ampocoOB B IOCYyJAapCTBEHHBIE OpraHbl, OPTaHbl MECTHOTO
CaMOYMPAaBJICHUS U 3aMHTEPECOBAHHBIE OPTaHU3AIMN MOXKET OBITh OPTaHU30BAHO,
HanpuUMep, B cllydae BOSHUKHOBEHHS COMHEHMI B JJOCTOBEPHOCTH HH(OpMAIIUH,
coJieprKallenicsi B 0OpaleHuH.

18. B ciyyae HampaBieHUs 3alIpOCOB OOpalleHue, a Tak’ke MOTUBUPOBAHHOE
3aKJIIOUCHHE W JIPYTHE MaTepHuajbl MPECTABISIOTCS MPEACENaTeNIl0 KOMUCCUU B
TeueHue 45 mHer co JHS MOCTYIUICHUS oOpalieHus. Y Ka3aHHbIA CPOK MOXET OBITh
IIpOJIJIeH, HO He OoJiee yeM Ha 30 aHEH.

19.B X0AC IOArOTOBKHM MOTHBHPOBAHHOI'O 3aK/IIOUCHUA PCKOMCHIYCTCA:

a) MpOaHaJIM3UPOBaTh (PYHKIMH TOCYAAPCTBEHHOTO0, MYHHIIUIAIBHOTO
(aIMUHUCTPAaTUBHOT0) YIPaBJICHUS, BXOJMBILINE B JIOJDKHOCTHBIE (CIyKEOHBIE)
00513aHHOCTH TpakJaHWHA - OBIBILIEr0 TIOCYIAapCTBEHHOIO (MYHHULIMIAIBHOIO)
CIIy’KallleTo, a TAK)KE peajbHO IMPHUHATHIC UM PELICHUS B OTHOLIEHUU OpraHU3alHH
Ha MpEeAMET BO3MOXHOTO HCIOJIb30BAaHUS JOJKHOCTHOTO TIOJIOKEHHSI B LIEJISAX
OKa3aHMsI OpraHU3alMM, B KOTOPYIO TPYIAOYCTpPamBaeTCs TPa)XJAaHUH, BBITOA M
npeumyiiecTs. PekoMmeHnyeTcss  HOApOoOHO  MpoaHANIM3UPOBaTh, B  YEM
3aKII0YAINCh JaHHble (YHKIHMH, YTOYHUB NpU HEOOXOAMMOCTH, MO KaKUM
BOIIPOCAM  JEATEIBHOCTH JAHHOM OpraHu3aluid ObUIM TMPUHATH  PEIICHUS
roCyAapCTBEHHBIM (MyHUIIMNAIBHBIM) Ciy)aumMm. Hanpumep, B obnactu:

JIMOCH3UPOBAHUA OTACIBbHBIX BHAOB ACATCIIBHOCTH, BbIIAYH pa3pemeHHﬁ Ha
OTACJIBbHBIC BH/IbI pa60T;

pa3MelleHus 3aKka30B Ha MOCTAaBKY TOBApPOB, BHITIOJIHEHHE Pa0OT M OKa3aHHE
YCIYT ISl TOCYIapCTBEHHBIX HYXJI;

perucTpanv UMyIcCTBa U CACJIOK C HUM;
IIPOBCACHUA FOCYI[&pCTBGHHOﬁ OKCIICPTHU3bI U BbIAAYN SaKHIOquHﬁ;

MOJATOTOBKM W TPUHATHSA PEIIEHUH O pacrnpeieseHud OrKETHBIX
ACCUTHOBAHMM, cyOCHAMI, MEKOIOIKETHBIX TpaHC(HEPTOB, a TAK)KE OrPAHUYEHHBIX
pecypcoB (KBOT, 3eMEJIbHBIX YYaCTKOB U T.I1.);

OCYILIECTBJICHUSI TOCY/IApCTBEHHOTO HA30pa U (MJIM) KOHTPOJIS,



0) yCTaHOBUTH HamM4MWe JUOO OTCYTCTBHUE HH(GOPMAIMU WIM KaKHUX-THOO
IPU3HAKOB, CBHUJETEIbCTBYIOUIMX O BBIFOJaX, MPEUMYIIECTBaX, NpedepeHuusx,
MOJYYEHHBIX OpraHu3alfeil Mo CPaBHEHUIO C JAPYTUMHU IOPUAMYECKUMH JHIIAMU
IpY 3aMEIEeHUH TPaKJaHMHOM JOJKHOCTH TOCYAApCTBEHHOH (MYHUIIUITAIBHOM)
cykObl. IIpy 3TOM HEOOXOAMMO pa3rpaHUYUTbh TaKUE PELICHHs, MPUHATHIC
rOCYJapCTBEHHBIM (MYHUIIUIAIBHBIM) CIY)KallM CaMOCTOSITEIBHO U B TOPSIKE
UCTIOJTHEHUS TIOPYYEHUH BBIIIECTOSIIETO OpraHa WK JOJKHOCTHOTO JIUIA.

Cnenyer o00paTuTh BHUMAHHE Ha Kpyr TPYIOBBIX OO0S3aHHOCTEH B
OpraHM3alii, B KOTOPYIO IUIAHUPYET TPYIOYCTPOUTHCA TPaKTAHUH, CYyMMY
OIUIaThl 3a BBINOJHEHUE (OKazaHue) padboT (yciayr) mo JOroBOPY, HMOCKOJIBKY
HEOOOCHOBAHHO BBICOKMH pa3Mep OIUiaThl 3a paboThl  (YCIyTH), SIBHO
OTJMYAIOLIUICS OT CPEAHEYCTAaHOBIEHHOTO, MOXET PacCMaTPUBATHCS B KauyeCTBE
OJTHOTO W3 TIPU3HAKOB, CBHJICTEIbCTBYIOIIUX O KOMIICHCAIIMM 3a paHee
COBEpIICHHbIE TPAXKITAHUHOM JIEHCTBUS B UHTEpECAaxX opraHu3anuu. B aTom cioyyae
PEKOMEHIYETCSl HAIIPaBUTh MOJyYEHHYIO HH(OPMALIMIO B OPTaHbl IPOKYpaTyphl U
(unn) UHBIE MPABOOXPAHUTEIbHBIE OPTaHbl B COOTBETCTBUU C X KOMIIETEHIIUEH.

Kpyr TpynoBbix 00s3aHHOCTEH B OpraHu3alld, B KOTOPYIO IJIaHUPYET
TPYAOYCTPOUTHCS TPaXJTAHWH, HE MOXKET HUIPATh ONPEICIAIOIIYI0 pPOjb IpHU
IPUHATUU PELIEHUS O J1ade COIIACHS Ha TPYAOYCTPOWCTBO B CHIIy TOTO, YTO KpPYyT
TPYAOBBIX OOS3aHHOCTEN MOKET OBITh M3MEHEH W HEOOXOIMMOCTb MOBTOPHOIO
IIOJIYYEHHsI COTJIACHSI KOMHMCCHUM B TaKOW CHUTyallUM OTCYTCTBYET. B 3TOW CBA3M
oco00e BHUMaHUE HEOOXOAUMO YJEATHh CBSI3SIM TpaXXJaHWHA - OBIBIIETO
rOCyAapCTBEHHOIO (MYyHUITUIIAJIBHOTO) CITY’KaIlero c OpraHu3anuen
(MMYIIECTBEHHBIM, KOPIOPAaTUBHBIM WM WHBIM OTHOLIEHHUSIM), C KOTOPOW OH
3aKJII0YaeT TPYAOBOM (Tpa’kIaHCKO-MPAaBOBOM) JOTOBOP, YUUTHIBASI BO3MOKHOCTh
MOJIy4eHHUs] HEOOOCHOBAHHBIX BBITOJ] M MPEUMYIIECTB B KaY€CTBE KOMIIEHCALIUH 32
pElIeHMs, NPUHATBIE MM B OTHOLIEHUWM JAHHOW OpraHu3aluyd B IEPUOJ
IPOXOXKACHUS FOCY1apCTBEHHON (MYHUIUMNIATBHOMN) CITY>KOBI.

20. B ciydae, ecnu TrpaXkJaHWUH 1O TOCIEAHEMY MECTY CIY>KObI TOMHUMO
MOCJIETHEN JOJDKHOCTH TOCYAApCTBEHHOW (MYHHUIIMTIAIBHOM) CIY>KOBI 3aMeran
WHBIE JOJKHOCTU TOCY/IapCTBEHHON (MYHUIIMTIATBLHOM) CIIy>KOBI, HAXOSIIUECS B
COOTBETCTBYIOIIEM TEPEUHE, YCTAHOBICHHOM YKa3oM N 557, mpaBOBBIMH aKTaMH
rOCyAapCTBEHHBIX (MYHHUIIMIIAIBHBIX) OPraHOB, €ro oOpalieHue PEeKOMEHIyeTCs
paccMOTpeTh MCXOAS M3 aHaliv3a ACSATEIbHOCTH MO JAHHBIM JIOJKHOCTSIM Ha
npeaMeT  OCYIIECTBICHUS  OTACNbHBIX (QYHKIUNA 10 TOCYAapCTBEHHOMY,
MYHHUITUTIATBHOMY  (aJIMHHHCTPATUBHOMY) yIpaBJICHUIO KOMMEPYECKOH
(HEKOMMEPUYECKO) OpraHu3aluei.

21. B cnyuae, ecnu B XOAE€ NMPOBEPOUYHBIX MEPONPHUITHN YCTAHOBJIIEHO, YTO
rpaKJaHuH, 3aMelasl JOJKHOCTh FOCY/IapCTBEHHON (MYHUIIMITAIBHOM) CIIyXKOBI,
HE OCYLIECTBIISI byHKIIIN rOCy1apCTBEHHOTIO, MYHHUIMIAIBHOTO
(aIMMHHMCTPATUBHOIO) yIPAaBIICHUS B OTHOLIEHUU KOMMEPYECKOM
(HEKOMMEpPUYECKOW) OpraHu3alud, B KOTOPYIO OH TpPYIAOYCTpauBaercs, H


consultantplus://offline/ref=A406C9AAD73BA7DF9B159E50F839698BAD57C4B8ECBB741FD5C35F928289072AEC7F7830CAF7940358294C9E037D6D381F66BC2143BAE783rBR8J

COOTBETCTBEHHO OTCYTCTBYIOT OCHOBAHHUSI [IJII PACCMOTPCHUS Ha 3aceIaHHH
KOMHUCCHH BOIIpPOCa O Jade COTJacHs Ha €ro TPYAOyCTPOMCTBO, MOJpa3iciieHUe
KaJpOBOM CIYy>XOBbl TOCYJapCTBEHHOTO (MYHHUIUIIAJBHOIO) <*> opraHa Mo
npo(UIAKTHKE KOPPYNIIMOHHBIX U WHBIX TIPABOHAPYIICHUI TOTOBUT 3aKIIFOUCHHUE
O HEIEeIeCOOOpPa3HOCTH PACCMOTPEHUsI OOpalleHHus TpakJaHWHA Ha 3aceIaHUH
komuccuu. O6 3TOM HEOOX0IMMO NMPOUHGOPMHUPOBATH MpeceaaTeNIss KOMUCCUU U
rpakIaHrHa.

22. llpencemarens KOMMCCHMM IIpU TOCTYIUIECHMM K HEMY B TOpSJIKE,
IPELYCMOTPEHHOM  HOPMATHBHBIM  IPAaBOBBIM  aKTOM  FOCYJapCTBEHHOIO
(MyHUIIMIAJILHOTO) ~ OpraHa, WHGOpPMAIlMU, COJAEpKalleld OCHOBaHHS IS
npoBeneHus 3aceqanus komuccuu (myHKT 18 IlonoxeHus 0 KOMUCCHSX):

a) B 10-aHEBHBIN CPOK Ha3HAYAET AATy 3aceqaHus komuccuu. [Ipu atom nara
3acelaHusd KOMHCCHHM HE MOXKET OBITH Ha3HaueHa mo3gHee 20 OHEW co JHs
MOCTYIUICHUS YKa3aHHOW HH(pOpMAITUH;

0) opraHu3yeT O3HAKOMJICHHE TpakJaHHMHA - OBIBIIETO TIOCYAAPCTBEHHOTO
(MYHUILIMITAJIBHOTO) CIIYXAaIIero, YJICHOB KOMUCCUU U APYTHX JIMI], YYaCTBYIOIINX
B 3aCEJaHUM KOMMCCHUH, C HH(OpMAIMel, MNOCTyNnuBIIEH B MOJApa3/eiieHue
rocyapCTBEHHOro  (MyHMIIMNAIbHOTO) <*> opraHa 1o NOpodUIAKTHKE
KOPPYIIIMOHHBIX ¥ MHBIX MPaBOHAPYIICHUHN TUOO0 JOKHOCTHOMY JIUILYy KaJIpOBOM
CIIy’Obl TOCYJapCTBEHHOTO (MYHHUIIMIIAILHOTO) OpraHa, OTBETCTBEHHOMY 3a
paboTy 1o mnpouIaKTUKE KOPPYINLUHMOHHBIX M HHBIX IPAaBOHAPYLIEHUH, U C
pe3yNbTaTaMU €€ MPOBEPKU;

B) paccMmaTpuBaeT XoJaTaiicTBa O TPUIVIAIICHUM Ha 3acellaHhue KOMHCCUHU
rOCYJapCTBEHHBIX (MYHUIIMIAIBHBIX) CIYXKaIIUX, 3aMEIIAI0NIUX JOJKHOCTH
rocy1apCTBEHHOM (MyHUITUTIAIBHOM ) CITY>KOBI B roCy1apCTBEHHOM
(MYHUIIUIIAJIBHOM) OpraHe; CHElHAIUCTOB, KOTOPhIE MOTYT JaTh MOSICHEHHS IO
BOIIPOCaM, paccMaTPUBAEMbIM  KOMHCCUEH; JOJDKHOCTHBIX JIMI[  JIPYTHX
roCyJJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYNPABJICHUS; IPEICTaBUTEIEH
3aMHTEPECOBAHHBIX OpPraHW3allNil; MPEACTAaBUTENsT OOpPATUBIIETOCS TPaKIaHWHA,
MPUHUMAET pelieHrne 00 WX yTOBIETBOPEHHH (00 OTKa3e B yIOBIETBOPEHUH) U O
paccmMoTpeHurd (00 OTKa3e B PAaCCMOTPEHHHM) B XOJ€ 3acelaHus KOMHUCCUU
JOTIOTHUTENBHBIX MarepuaioB (moamyHKT "0" mynkra 13 Tlomoxxenust o
KOMHCCHSIX).

23. Ilox undopmarmen, coaepxaiieii OCHOBaHUS IJis TPOBEACHUS 3aCeIaHUs
KOMMCCHH, TIOHUMAaETCS:

1) HayIMYKEe COOTBETCTBYIOIIETO OOpaIlleHUs TPakKIaHNHA,;

2) MOTUBUPOBAHHOE 3aKJIOUEHUE NOJPA3[ENICHUsI KaJIpOBOM  CIykObI
roCyAapCTBEHHOro  (MyHMIMOANbHOrO0) <*> opraHa 1o NOpodUIaKTHKE
KOPPYNUMOHHBIX M HWHBIX NPABOHAPYIICHHWM, MOATOTOBIEHHOE HAa OCHOBAHHUH
IIPOBEICHHON MPOBEPKU (B CiIy4ae €CiIu IMPOBEPKA IMPOBOJAMIIACE), B KOTOPOM
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COAEPKATCS BBIBOJIBL:

O HAJIUYUU OTHCNbHBIX (YHKIHH TOCYyIapCTBEHHOIO, MYHHUIIUIIAIBLHOTO
(aAMMHHUCTPATUBHOIO) yIPaBJICHHUS KOMMEpYECKOMH (HEKOMMEPUECKOM )
OpraHu3alyel, BXOJHUBIIUX B JIOJDKHOCTHBIE (CIy>KE€OHBIE) 0OS3aHHOCTH
roCyAapCTBEHHOTO (MyHUIIUMIIAIBLHOTO) CITY’KAaIEro;

O BO3MOXKHOCTHM WJIM HEBO3MOXHOCTH Jauyd TpakIaHUHY COIJIacHsl Ha
3aKJII0YEHUE TPYAOBOIO (Ipa’KJaHCKO-TIPABOBOT0) IOTOBOPA C OpraHu3aIiei.

24. C moAroTOBICHHBIM MOTHBUPOBAHHBIM 3aKIOYEHUEM PEKOMEHIYETCS
O3HAKOMUTH TpakAaHWHA J10 3acelaHus KOMHCCHM. PEKOMEHIYyeTCsl yCTaHOBHTH
CPOK O3HaKOMJIEHUS 32 | - 2 THS 10 IUTAaHUPYEMOTO 3aCEAAHNUs KOMUCCHUU.

V. Hanpasnenue oOpaiiieHust B ciayyae
yIpa3IHeHUS TOCYJaPCTBEHHOTO (MYHUITUIIAIBLHOI0) OpraHa,
B KOTOPOM T'PaKJIaHUH 3aMeIlal JOJKHOCTD

25. B ciuyuae ympasgHenus QenepanbHOro (MYHHUIMIIAIBHOTO) OpraHa B
epuosa paboThI JMKBUALIMOHHOW KOMHCCUU roCyJ1apCTBEHHOTO
(MYHULIMITAJILHOTO) ~ OpraHa  TpaXXJIaHWHY  PEKOMEHIYETCS  MPEACTaBISThH
oOpalieHre O Jade Ccorjiacusd B YCTAHOBJICHHOM TMOPSAKE B YIpa3aHSEMBbIil
roCyapCTBEHHBIN (MYHUIIUTIAIBHBIN) OpPTaH.

26. lIlocnme  3aBepuieHus  pabOThl  JUKBUAAIMOHHOM  KOMHCCUU
roCyJapCTBEHHOr0 (MYyHHUIMIIAJBHOTO) OpraHa BbIIIEHAa3BAHHBIE CBEICHUS
ClIelyeT HAMNpaBlIATh B TOCYJApPCTBEHHBIN (MyHULMIAJIBHBIN) OpraH, KOTOPBIM
SABJISIETCS IIPABOIPEEMHUKOM YIPa3IHEHHOTO roCyJ1apCTBEHHOTO
(MYHUIIMIIAJILHOTO) OpraHa.

27. B cnydae, ecnu (QYHKIUKA YIOPA3IHEHHOTO TOCYJIAapCTBEHHOTO
(MYHUIIMTTAJIBHOTO) opraHa pacrpeeneHbl MEXKITY HECKOJIbKUMU
MpaBoONpeeMHUKaMU (K TpUMEpYy, B COOTBETCTBUUM ¢ Yka3zom IIpe3unmenra
Poccuiickoit @enepannu ot 2 ¢eBpans 2016 r. N 41 "O HeKOTOpBIX BOIpOcax
rOCyJIapCTBEHHOTO KOHTPOJS W Haa3opa B (UHAHCOBO-OIOKETHOM cdepe”
MPaBOMPEEMHUKOM  ympa3faHsiemoit  DenepanbHoN  cimykObl  (prHAHCOBO-
Oro/pKeTHOTO Haj3opa sBisitoTcs DenepanbHoe KaszHauelcTBo, DenepanbHas
TaMOXeHHasi ciyx0a u DenepasibHasi HAJIOTOBasl CIyk0a), COOTBETCTBYIOIINE
CBEJICHUS JOMYCTUMO HAIPABIATH B JIIOOOW TrOCYAapCTBEHHBIA (MYHUIIMTIAIbHBIN)
oprat, KOTOpbIA OCYIECTBISAET (PYHKIMH YyIPa3JHEHHOTO OpraHa.

Oprany, SBISIOIIEMYCS TPAaBOTIPEEMHUKOM YIIPA3HEHHOTO OpraHa, B cliydae
OMMUOOYHOTO TOCTYIUICHUSI OOpallleHus] TpaKJaHWHA O Jade corjacus Juoo
YBEJIOMJICHUSI OpraHU3allid O TpUeMe Ha paboTy OBIBIIEIO TOCyAapCTBEHHOIO
(MYHHUIIMITAIGHOTO) ~ CIYXKAIero  PEKOMEHAYETCS  HaIpaBsATh  Ha3BaHHBIC
JIOKYMEHTBI B HAJIJISKAIIIUA OpTaH.
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28. B caywae, ecnu ympa3gHEHHE OCYIIECTBISIETCS Oe3 MpaBOMpPEeeMCTBa,
3asiBJICHUE CJIEyeT HaNpaBlsiTh B OpraH, KOTOPOMY TMepeaHbl (DYHKIMU
rOoCyapCTBEHHOTO0, MYHHULUMAIBHOTO (3JMUHUCTPATUBHOTO) YIPABICHUS B
COOTBETCTBYIOIIIEH cepe.

29. Ilpm  paccMOTpeHMHM  KOMHCCHEH  oOpalieHus  TrpakIaHUHA
aHAIM3UPYIOTCS, B TOM 4YHCIIe, JOJHKHOCTHBIC OOS3aHHOCTH, COZCpIKAIluecs B
JOJDKHOCTHOM — perjlaMeHTe (JIOJDKHOCTHOM HMHCTPYKIMH) TOCYJapCTBEHHOTO
(MYHUIIMIIAJIBHOTO) CITY>KaIleTo.

30. CornacHo npukazy MunucrepcTBa KyJabTypbl Poccuiickoit denepauuu ot
25 asrycra 2010 r. N 558 "O6 ytBepxaenuu [lepednsi THMOBBIX YIIPaBICHUECKUX
apXUBHBIX  JOKYMEHTOB, oOOpasyioumxcs B  Tpolecce  JeSTEIbHOCTH
roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYIPABJICHHS U OpPraHU3aLUH,
C YKa3aHUEM CpOKOB XpaHEHHs" JIMYHbIE Jefla pPa0OTHUKOB, B TOM YHUCJE
rOCYy/apCTBEHHbIX (MYHHLMIAJIBHBIX) CIYXKalIUX, OTHOCSTCS K THUIIOBBIM
YIPABJICHUYECKUM apXUBHBIM JOKYMEHTaM, & CPOK MX XPAaHEHHUs COCTaBIIAET 75
JET.

31. Ucxons u3 mosnoxkeHu ctathu 5 denepaibHOro 3aKoHa OT 22 OKTAOps
2004 1. N 125-®3 "O6 apxuBHOM jene B Poccuiickori ®denepanuu" (nganee -
®enepanbHbiif 3akoH N 125-D3) ykazaHHbIE JIMYHBIE JieJla BKIIIOYAIOTCS B COCTaB
Apxusnoro ¢onaa Poccuiickoit deneparum.

32. B cooTBeTcTBUM C HacThiO 8 crarhu 23 PenepanbHOro 3akona N 125-03
IpU  JIHKBUJAIMK  TOCYJAPCTBEHHBIX  OPraHOB,  OPTaHOB  MECTHOTO
CaMOYyNpPAaBJEHUsA, TOCYHAPCTBEHHBIX W  MYHUUUWINAIBHBIX  OpPraHU3ALMI
BKJIIOUEHHBbIE B cocTaB ApxuBHOTro ¢onaa Poccuiickoii ®denepannu AOKYMEHTHI,
JOKYMEHTBI II0 JIMYHOMY COCTaBy, a TAaKX€ AapXMBHBIE JIOKYMEHTBI, CPOKH
BPEMEHHOTO XpPAaHEHUS KOTOPBIX HE HCTEKJIH, B YIOPSIOYEHHOM COCTOSIHUU
IIOCTYNIAIOT HAa XPaHEHUWE B COOTBETCTBYIOIUMHW TIOCYAApPCTBEHHBIM WU
MYHULMIIATbHBIA apXUB.

B 51Ol CBSI3M TpU MOCTYIUIEHHMH B TOCYIAPCTBEHHBINM (MYHHIUIIAIbHBIN)
OpraH, KOTOpBIA SBIIAETCA IPABONPEEMHUKOM JPYroro TIoCyAapCTBEHHOIO
(MyHUIIMITAILHOTO) ~ OpTraHa, COOTBETCTBYIOIIETO OOpalleHuss Tpa)xaaHUHA
HEOOXOJMMbIE  MaTepHalibl Il  aHali3a MOTYT OBbITh  TIOJYYEHBl B
COOTBETCTBYIOIIEM I'OCYAAPCTBEHHOM WJIM MYHULIMIIAJIBHOM apXUBE.

V1. PaccmoTpenne oOpaliieHus Ha 3acelaHui KOMUCCHUU

33. 3acemaHne KOMHCCHUM TPOBOJAWTCSA, KakK IMPaBWIO, B IPUCYTCTBUH
rpaxxaanuHa (myHKT 19 TlonoxxeHust 0 KOMUCCHSX).

34, O HaMmepeHUMHU JUYHO MPUCYTCTBOBATH HA 3aCEIAaHUU KOMMCCUHU
rpaKJaHUH yKa3bIBaeT B 0OpaIeHun.
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35. 3acenaHuss KOMHCCHM MOTYT IPOBOJUTHCSA B OTCYTCTBHE I'PaKJaHWHA B
cinydasx (myHkT 19.1 [lonoxxeHus 0 KOMUCCHSX):

a) CCJIM B O6paHleHI/II/I HC COICPKUTCA YKa3aHUSA O HAMCPCHHH I'paKIaHHWHA
JIMYHO IIPUCYTCTBOBATH HA 3aCCIaHUU KOMUCCHUU,

6) CCJIU I'paXKIaHUH, HﬁMCpCB&I-OHIHﬁC)I JIMYHO IIPUCYTCTBOBATH HA 3aCCAaHHUU
KOMUCCHUHN M HaIJICKaAIINM O6p3,30M I/ISBCHICHHI)Iﬁ O BpCMCHH MU MCCTC Cro
IMPOBCACHUA, HC SABHUJICA HAa 3aCCIAHNC KOMHUCCHUU.

36. Ha 3acemanuu 3aciiymnBaroTCsl MOSICHEHUS TPaKIaHUHA (C €ro COTiacusi),
WHBIX JIMIL, pacCMaTPUBAIOTCSA MaTEpHasbl IO CYLIECTBY BBIHECEHHBIX HA JAHHOE
3acelaHie BONPOCOB, a TaKXKE JOIOJHUTENbHbIE MaTepuanbl (myHKT 20
[TonoxeHus: 0 KOMUCCHSIX).

37. Yacteto 1.1 crateu 12 denepanpHoro 3akoHa N 273-O3 npemxycMoTpeHa
00s13aHHOCTh KOMHCCHUU B TOPSIKE, YCTAHOBICHHOM HOPMATHBHBIMHU MPABOBBIMHU
aktamu Poccuiickoit  ®eneparuu, paccMOTpeTh MHCbMEHHOE —oOparieHue
rpaXkKJaHWHa O Jaye COTJIacUs Ha 3aMELICHHE Ha YCJIIOBUAX TPYAOBOTO JOTOBOpPA
JIOJDKHOCTH B OpraHU3aiiy 1 (WJIK) Ha BBITIOJIHEHHUE B JJAHHOW OpraHu3aluu padbot
(OKa3zaHWE JAHHOW OpraHM3allMu YCIyr) Ha YCIOBUAX TPaKIAHCKO-IIPABOBOTO
JIOTOBOpPA, €CJIM OTJelbHbIEe (YHKIHUU TOCYIAPCTBEHHOIO, MYHHUIIMITAIILHOTO
(aIMMHHCTPATUBHOIO) YMPABICHUS JAHHOM OpraHu3anuedl BXOJIWUIU B €ro
JIOJDKHOCTHBIE  (CITy>)KeOHbIE) O0O0S3aHHOCTH, a Takke MNpouH(GOPMHUPOBATH
TpaXXJaHUHA O IPUHSITOM PELICHUH.

38. I1o uroram paccMOTpeHUs1 0OpaIICHUS TPaKIaHNHA KOMUCCHSI TPUHUMAET
OJIHO U3 cieayromux pemeHui (myHkT 24 [1onoxeHus 0 KOMUCCHUSIX):

a) JaTh TPaXIaHWHY COIJIACHE HAa 3aMEUIEHUE TOJDKHOCTH B KOMMEpPYECKON
(HEeKOMMEpPUYECKO) OpraHu3alMKi JUOO Ha BBINOJHEHUE pPadOThl HAa YCIOBHSX
IpaKJaHCKO-TIPABOBOTO ~ JIOrOBOpa B~ KOMMEPYECKOM  (HEKOMMEpPUYECKOM)
OpraHu3alMy,  €clIM  OTAeNIbHble  (QYHKUMH  TO  TOCYAapCTBEHHOMY,
MYHULIMINIAJIbHOMY  (QMUHHCTPATUBHOMY) VIPABICHUIO 3TOH oOpraHu3anuei
BXOJIMJIM B €0 JOJDKHOCTHBIE (CITyKeOHbIE) 00SI3aHHOCTH;

0) OTKazaThb TPaXJIAaHWHY B 3aMCIICHUU JOJDKHOCTH B KOMMEPUYECKOM
(HEeKOMMEpPUYECKOI) OpraHW3alMi JUOO B BBIMIOJTHEHWH PAaOOTHI Ha YCIOBHSX
IpaXIaHCKO-TIPAaBOBOI'O  JIOTOBOpa B KOMMEpYEeCKOW  (HEKOMMEpPUYECKOM )
OpraHu3alliH, eCclIn OTJCIbHBIC byHKIAH 10 roCyJapCTBEHHOMY,
MYHHUITUTIATBHOMY  (2JIMHHUCTPATUBHOMY) YIIPABJICHHUIO JTOW OpraHU3aIueH
BXOJWJIM B €r0 JOJDKHOCTHBIC (CITy)KEOHBIE) 003aHHOCTU, © MOTUBUPOBATH CBOM
OTKas3.

[IpencrapisieTcst 1enecoodpa3HbiM 0GOPMUTH TaKOW OTKa3 B MUCbMEHHOM
BHUJICE U MOTHUBHUPOBATH €0 JOBOJAMH, W3JIO)KEHHBIMH B TMOATOTOBJIEHHOM paHee
MOTHMBHUPOBAaHHOM 3aKJIOYCHUH, a TaKXKE CBEICHUSAMU (MpU HUX HAIUYUHN),
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MOJIYYCHHBIMHA B Xo0ae 3aCcCaaHusg KOMHUCCHUH (BHOBB OTKPBIBIINCCA
06CTOHTCHBCTB8., MHCHHA YJICHOB KOMHCCHUH U T.,Z[.).

39. Beobinucka W3 penieHuss KOMUCCHUM, 3aBEpEeHHas MOMANKCHIO CEeKpeTaps
KOMHUCCHUU W TI€YaThIO0 TOCYAAPCTBEHHOIO (MYHHMIIMIAIBHOIO) OpraHa, BpydaeTcs
rpakKJaHUHY, B OTHOIIEHUH KOTOPOIO paccMaTpUBalICS BOIPOC O Jaue COriacus
Ha 3aKJIIOUYEHHUE TPYAOBOro (Tpa)kAaHCKO-TIPABOBOT0) AOTOBOpPa C KOMMEPUYECKOM
(HEeKOMMEpUYecKoi) opraHu3anuen, MoJ; POCHHUCh WM HAINpaBIsETCs 3aKa3HbIM
NMCBMOM C YBEJAOMJIEHHEM [0 YKa3aHHOMY MM B OOpallleHUU aJpecy He MO3JHEe
OJTHOTO paboyero JHs, CIEAYIOLIEro 3a JHEM MPOBEACHHS COOTBETCTBYIOIIETO
3acenanusi komuccuu (myHKT 37.1 TlooxeHust 0 KOMUCCHUSAX).

40. Ilpunumass BO BHHMMaHUE, 4YTO JAHHBIMH [PABOOTHOIIECHUSIMHU
3aTparuBaeTca nOpeaycMoTpeHHoe crarbed 37 Koucrutynuum Poccuiickoi
denepaluu MpaBo TpaKJaHWUHA Ha CBOOOJHBINM TpyH, pEIICHHE KOMHCCHUHU B
MOJIHOM O00BeMe, BKIItOUass COOTBETCTBYIOIINI MPOTOKOJI 3acelaHusi KOMUCCHH TI0
BOIIPOCY JIa4M €My COTJIACHsl Ha 3aKJIFOUEHHE TPYAOBOTO (TPakIaHCKO-TIPABOBOIO)
JIOTOBOPA C OpraHU3aIlfel, MPeAoCTaBIACTCS IPaKIaHUHY 10 €r0 TPEOOBaHUIO.

41. PemeHre KOMHCCHH IO UTOTaM PacCMOTPEHHUs OOpalleHHs rpakIaHWHA
HOCHUT 00s3arenbHbIi XapakTep (myHKT 30 [TonoxeHus: 0 KOMUCCHSIX).

42. Ecnu rpakgaHWH HE COTJIACEH C PEIICHHEM KOMHCCHH, OH BIIpaBe
00paTUTHCA B KOMHUCCHUIO C IIPOCKOOH O IEPECMOTPE ITOTO PEIICHUSI.

Ecnu rpaxknpaHuH moJsiaraeT, YTo pelIieHHe KOMUCCHM HApyLIAeT €ro mpasa u
3aKOHHBIE MHTEPECHI, OH BIIPaBE 0OPATUTLCA B OpraHbl MPOKYpPATYphl JIUOO B CYJ
3a UX 3aIl[UTOH.

43. B ciyyae  yCTaHOBJEHMSI KOMHUCCHMEW  (akTa  COBEpPILICHHUS
rOoCyAapCTBEHHBIM (MyHUIIMTIATBHBIM) CIY>KaluM JeicTBUA ((akTta 6e3aeiicTBus),
COJIEpKAIlleT0 TMPU3HAKKA AJMUHUCTPATUBHOTO MPABOHAPYIIEHUS WM COCTaBa
OpecTyIUIEHUs, Mpeacenareilb KOMHCCHUM o00s3aH mepeaatb WHGOPMaLHUI0 O
COBEPILICHUN YKa3aHHOTO AeHCTBUsA (0€31eWCTBUM) M TMOJATBEPKIAIOIINE TaKOM
(GakT JOKYMEHThl B IMPaBOOXPAHUTENIbHbIE OpPraHbl B 3-JAHEBHBIA CPOK, a INpHU
HE0OXOMMOCTH - HeMeIJIeHHO (TyHKT 36 Tloso)keHust 0 KOMUCCHSIX).

VII. O6s13aHHOCTH TpakIaHUHA - OBIBIIIETO
rocyJapCTBEHHOTO (MYHHUIIMIIAIBLHOTO) CITYKAIIEro cO00IIaTh
paboToaTeNo 0 3aMeIICHHH UM JOJDKHOCTH B TOCYAapCTBEHHOM
(MYHUITUTIAIBHOM ) OpTaHe

44. B cooTBeTCcTBUU C 4acThIO 2 cTaThu 12 @PenepanbHOro 3akona N 273-D3
rpaXKJaHUH, 3aMEUIaBUIIMK JODKHOCTH TOCYAAPCTBEHHOW (MYHHUIIMIATBHOM)
CIIy’)KObl, TepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMH IPABOBBIMU
aktamu Poccuiickonn ®enepaunu, B TEUCHUE JBYX JET MOCJIE YBOJBHEHHS CO
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CIyObl O00s3aH TIPU 3aKIIOYECHUU TPYIOBBIX WIH TPAXTAHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBIMOJIHEHUE PpabOT (OKa3aHWE YCIyr), cooOImarh pabOTOATEeNto
CBEJICHHMS O TIOCIIETHEM MECTe CBOed cinykObl. B umciie yka3zaHHBIX CBEJICHHI
pEeKOMEHIyeTCsl Ccoo0IIaTh O 3aMeliaeMod B TEUYCHHE MPEINISCTBYIOIINX
TPYAOYCTPOMCTBY  JBYX JIET JOJDKHOCTH, BKJIIOYEHHOM B  TIE€PEUYCHb,
YCTaHOBJICHHBI HOPMATHUBHBIMU MPABOBBIMU akTaMH Poccuiickoint denepanumu.

Pexomennyercss odopmisiTe cooOllleHHE O TMOCJIEeIHEM MeECTe CIYKObl B
NUCHMEHHOM BHJI€ U MPUOOIIATh JaHHOE COOOIIEHUE K JIMYHOMY /Ny OBIBIIETO
roCyJapCTBEHHOr0 (MYHHULMIIAIIBHOIO) ciaysamiero. Komwio mpencTraBieHHOTO
COOOIIIEHUSI O TOCIEAHEM MECTE CIYKObl PEKOMEHIyeTCsI BO3BpAIlaTh ObIBIIEMY
rocyJapCTBEHHOMY (MYHHUIIMIAIBHOMY) CITY>KAILIEMY.

45. OO0s3aHHOCTh, yKa3aHHas B a03ale NepBOM MyHKTa 44 HacTOAIIMX
MeTtonuueckux  peKOMEHIAIMK, paclpoCTpaHsAeTCs Ha  BCEX  TIpaKIaH,
3aMeNIaBIINX JOJDKHOCTH FOCYIapCTBEHHON (MYHUIIMIIAIBHOM) CITYKOBI, IIepeueHb
KOTOPBIX YCTAaHOBJIEH HOPMAaTUBHBIMH IIPABOBBIMH  akTaMH Poccuiickoi
deneparuy, HE3aBUCUMO OT TOTO, BXOJWJIM WM HE BXOAWIM B JIOJKHOCTHBIC
(cmyxeOHble) OO0S3aHHOCTH TpaXJAaHWHA B TEPHOJ  MPOXOXKISCHUS KM
rOCYJapCTBEHHOW (MYHMITUIIAILHON) CIYKObl (PYHKIIUM TOCYAapCTBEHHOTO,
MYHULIUIAIBHOTO (aJIMUHUCTPATUBHOTO) YIIPABIICHHS OpraHu3alield, B KOTOPYIO
OH TPYAOYCTpanBaCTCHI.

46. Ilpu sToM, B ciy4yae, €Cilu OTACNIbHbIE (YHKUHUU TOCYAAPCTBEHHOIO,
MYHUIIUOAIBHOTO (3AMUHUCTPATUBHOIO) YIPABJICHUS OpPraHU3alueil, B KOTOPYIO
TPYJOYCTPAaUBAETCS TPAXKJAHWUH, BXOAWIA B €ro JIOJKHOCTHBIE (CIIyKEOHBIE)
00s3aHHOCTH, €My pPEKOMEHAYETCS MPEACTaBUTh B OPraHU3aIUI0 COIJIacHe
KOMHCCHUH, TTOCKOJBKY TPYAOBOU (TpaxkJaHCKO-MPABOBOI) JOTOBOP MOKET OBITh
3aKJII0YEH C TaKMM TPaXXAaHMHOM TOJIBKO TPH HAJU4YMHM TakKoro corjacus. B
YCIOBUSIX €ro OTCYTCTBUSL JIOrOBOp OyAeT CUMTaThCs 3aKIIOYEHHBIM C
HapyILIEHUEM YCTaHOBJICHHBIX MPABWII 3aKIIOUEHUS U MOJIEKUT MTPEKPALLIEHUIO T10
nyHKTy 11 wactu nepoii crareu 77 TpynoBoro kogekca Poccuiickoit @enepanuu
(manee - TK P®), kak 3akitoueHHbIN B HapyiieHne yctaHoBIeHHBIX TK P®, nubim
denepanbHbIM 3aKOHOM OrPAaHMYEHUH Ha 3aHATUE ONPEJCICHHBIMH BUIaMH
TPYAOBOM NEATENBHOCTH; B APYIHX CIIydasix, MPEeIyCMOTPEHHBIX (efepaabHbIMU
3akoHamu (a03arl Tl yacT nepBoi ctathu 84 TK PD).

47. llpu HamMuuMu Yy OpraHu3aluy, B KOTOPYK TPYAOYCTPauBaAETCS
rpaKJIaHWH, 3aMellaBIIMM paHee (B TEUYEHUE JIBYX JIET) JOJDKHOCTH
rOCyAapCTBEHHOW (MYHULIMIIATIbHON) CIYy>KObI, BKJIIOUCHHBIE B YCTAHOBJICHHBIN
HOPMATUBHBIMU MPABOBBIMU aKTaMH MEPEUYEHb, CBEICHUI 00 OCYILECTBICHUH UM
byHKUMNA rOCyJJapCTBEHHOTO, MYHULHATIAIBHOTO (aIMMHHCTPATUBHOIO)
VOpPaBJICHUS JAaHHOW oOpraHu3alMe peKoMEHAyeTcs TpPYIAOBOM JOroBop ¢
YKa3aHHbIM TPAKJAHUHOM HE 3aKI0YaTh [0 IMOJYYEHUS IOJOKHUTEIBHOTO
pELICHNS] KOMUCCHUMU.
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VYkazaHHblE PEKOMEHAAIMM TPUMEHSIOTCS TakKe TMPH  HaMEpPEHUHU
OpPraHM3alMK 3aKIIOYATh C TPaXTAHWHOM TPakIaHCKO-TIPaBOBOH JOTOBOp Ha
BBITIOJTHEHHE padoT (OKa3aHHWE YCIIYT) B TEUCHHE Mecslla CTOMMOCThIO OoJiee cra
THICSY pPyOJIeH.

VIIL. IocnenctBus HapyIeHUs IPakIaHUHOM - OBIBIIIM
roCyAapCTBEHHBIM (MYHHUITUTIAIBHBIM) CITYXKAIIUM 00s3aHHOCTH
co00MIaTh pabOTOAATEIIO CBEACHHS O MTOCICTHEM MECTE
CBOEH CITyKObI

48. B cootBeTcTBUM ¢ 4yacThio 3 craTbu 12 denepanbHoro 3akoHa N 273-03
HECOOJIIOJICHNE TPAKIAHWHOM, 3aMEIIABIINM JOJDKHOCTH TOCYIapCTBEHHOMN
(MYHUIIMITAIBHOM ) CITY>KOBI, TIEPEUEHb KOTOPBHIX YCTAHABIIMBACTCS HOPMATHBHBIMU
NpaBoBbIMU  akTamu  Poccuiickon  denepanuu, TMOCIHE  YBOJBHEHHUS  C
roCyJapCTBEHHOW (MyHUIIMTIATBHOM) CIOy>KObl TpeOOoBaHUS O COOOIICHUH
paboTofaTenio CBEACHUMM O TOCIEIHEM MeCTe CBOEH CIIyKObl, BJCYET
MPEKPAILCHUE TPYJIOBOr0 WJIM IPa)kJAaHCKO-IPABOBOr0 JOTOBOpPA Ha BBINOJIHEHUE
paboT (0KazaHHe yCIyT) ¢ KOMMEpPUYECKOU (HEKOMMEPYECKOI) OpraHu3aluei.

49. B 1menax UCKIIOYEHHs HEOOXOJUMOCTH pPAaCTOPKEHUS TPYIOBOTO
(Tpa’k1aHCKO-TIPaBOBOT0) JOrOBOpa pabOTOJATEN0 PEKOMEHAYETCS IpU IpUeMe
Ha pa0oTy rpakJlaHnHa yOEeIUThCS, YTO MPU MPOXOKICHUH UM TOCYJAapCTBEHHOM
(MyHULIMITAJIBHOM) CIIyKObl OH HE 3amMelan JOJKHOCTH, BKIIIOYEHHBIE B
YCTAHOBJICHHbII HOPMAaTHWBHBIMH NPAaBOBBIMH akTamMu Poccuiickonn ®enepanuun
NEepeUYeHb, HE OCYHIECTBIST (YHKUMH TOCYJIapCTBEHHOIO, MYHHULUIAIBHOTO
(aIMMHHCTPATUBHOI0) YIPABIICHUSI TAHHON OpraHU3alueu.

IX. O6s3aHHOCTD paboTOAATENIS COOOIIATH O 3aKIIOUCHUN
C TPAXJIAHUHOM - OBIBIIIUM TOCYJAapCTBEHHBIM (MYHUITUTIATHLHBIM)
CITy’KallliM TPYA0BOTO (Tpa’KIaHCKO-TIPABOBOTO) IOTOBOPA

50. B cootBercTBUU € yacThio 4 crathu 12 denepanbHoro 3akoHa N 273-D3,
a taxke crarbeit 64.1 TK P® pabGortomarens mpu 3aKiIrOYEHUH TPYIOBOTO WM
IpaKJaHCKO-TIPABOBOTO JIOTOBOpPA Ha BBHIMIOJIHEHHE pPabOT (OKa3zaHWE YCIyT) C
IpKIaHUHOM, 3aMENIaBIIUM JOJDKHOCTU TOCYIApPCTBEHHOM (MYHUIIMIIAIBHOMN)
CIIY>KObI, TEpEeUeHb KOTOPBHIX YCTAaHABIMUBAETCSA HOPMATHUBHBIMHU IPABOBHIMHU
aktamu Poccuiickorn denepanyu, B TEYEHUE JIBYX JIET MOCIE €r0 YBOJIBHEHUS C
roCyJlapCTBEHHOW (MYHMITUTIAILHOM) CIY>KObl 00513aH B JIECATHIHEBHBIH CPOK
coo0IaTh O 3aKJIIOYEHMH TaKoro JOTrOBOpa MPEACTABUTENIO HaHUMATEs
(paboTomaTenio) TOCYIApCTBEHHOTO  (MYHHUIMIIAIBHOTO)  CIIYXKaIlllero 1o
MOCJIETHEMY MECTY €ro CIy>KObl B MOpPSAKE, YCTaHABIMBAEMOM HOPMATHBHBIMU
npaBoBbIMU akTamu Pocculickon @enepanumu.

VYkazaHHOe COOOIICHHE HAMpPAaBISIETCS] HE3aBUCUMO OT TOTO, BXOAWJIMA JIU B
JOJDKHOCTHBIE  (CiTy)kKeOHBIE)  O0S3aHHOCTH  OBIBIIETO  T'OCY/IapCTBEHHOTO
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(MyHUIIMTIAIIBHOTO) CIY’KaIllero (yHKIMH TOCYAapCTBEHHOTO, MYHHUIIUIAIBHOTO
(AIMMHHMCTPATUBHOIO) YOpPABJICHHUS OpraHU3allled, 3aKIIOYMBIIEH C HHUM
TPYJ0BOH (Tpak/1aHCKO-TIPABOBOM) 10T OBOP.

Ucxons u3 cmbicna crateu 12 @enepanpHoro 3akoHa N 273-D3 003aHHOCTb,
MPEAYCMOTPEHHYIO YacThio 4 Ha3BaHHOM CTaThHU, HECYT OpraHU3aIlii HE3aBUCHMO
OT X OPTaHU3aIIMOHHO-TIPABOBOU (POPMBI.

51. B caywae, ecnu Ha pabOTy ycTpaumBaeTcsl TpaKJaHUH - ObIBIIUHN
rOCYJIapCTBEHHBIN  (MYHUIIMIIANBHBIA)  CHYyXKalllui, paboTomaTeNl0 CleAyeT
oOpaTUTh BHUMAHHE Ha CJICAYIOIIEe.

1) BeissicHUTD y OBIBIIETO TOCYJAPCTBEHHOTO (MYHUIIMIIAIBHOTO) CIYXKAIIIETO,
BKJIIOUEHA JIM 3aMelnaemasi (3aMeIaeMble) paHee UM JOJKHOCTD ([JOJDKHOCTH) Ha
JaTy 3aKIOYEHHs] TPYAOBOIO (Ipa)KIaHCKO-IIPABOBOIO) IOrOBOpa B IIEPEYCHb,
YCTAaHOBJICHHBbII HOPMATHBHBIMU NPAaBOBbIMU akTamu Poccuiickon ®enepannu,
NOCKOJIbKY JaHHBIA (DaKT SBJISAETCS OCHOBHBIM KpUTEpPHUEM [UIsl COOOILIEHUS
IPEICTAaBUTENI0 HaHUMaTels (paboToIaTeNt0) O MOCIEAHEMY MECTY €r0 CITy>KOBbI
O IIpHeMe Ha paboTy BBILLIEYKa3aHHOTO JIUIIA.

HopmartuBHbIE TTPaBOBBIE aKThI, YTBEPKIAIOIINE COOTBETCTBYIOIIUE MTEPEUHU
JIOJDKHOCTEHW, yKazaHbl B TNOANyHKTe | myHkTa 4 HacTosmux MeToaudecKux
PEKOMEH TAIH.

C yka3zaHHbIMM T@epeuHAMH paboToJaTeNlb MOMKET O3HAKOMHUTHCA B
CIIPaBOYHO-TIPABOBBIX CUCTEMAX, a Takke Ha oUIIMAIBLHOM caiiTe (eaepalbHOro
rocyJapCTBEHHOI0 OpraHa B pasjielie, MOCBIIIEHHOM BONPOCaM NPOTUBOACHCTBUSA
KOppYINUMHU, HA OPUIMATIBFHOM CaliTe OpraHa rocyJapCTBEHHOW BJIACTH CyObEKTa
Poccuniickont ®@epepanum ¥ OpraHa MECTHOTO CaMOYIIPABJIEHUSA, B KOTOPOM
OBIBIIMKA  TOCYJApCTBEHHBIM  (MYHULMNAJIbHBINA)  CIyXallMid  OpPOXOIUII
rOCYJapCTBEHHYIO (MYHUIIUTTAIBHYIO) CIIYXKOY.

Nudopmaruio 0 BKIIOYEHUH TOW WM HWHOW JOHKHOCTU TOCYIapCTBEHHOM
(MyHULIMITAJIGHOM) CIIy’)KOBI B COOTBETCTBYIOIIMN TIEPEUECHb TAaKXKE MOXKHO
MOJIYYHTh IO 3ampocy B (eaepanbHbIX TOCYAApCTBEHHBIX OpraHax, OpraHax
roCyJapCTBEHHOM BJIaCTH CyOBeKTOB Poccuiickoii dexeparuu W opraHax
MECTHOTO CaMOYIIPaBJIEHUsI, B KOTOPHIX OBIBIINI CITy KaIllUii MPOXOIMI CITYKOY.

2) BaxXHBIMU SBIISIOTCSI TAK)KE€ CBEJCHUS O JaT€ YBOJBHEHHS T'PaKJaHUHA C
rOCyapCTBEHHON (MyHUIIUITAIbHOM) CITy»KO0bl. Heo0XxommMo onpenenuTs, mpoiies
JIU ABYXJICTHUHN TIEPUOJI TTOCIIE YBOJIBHEHUS CO CITY>KOBI.

Ecnu nmocne yBOJIBHEHHS TpaKJIaHWHA C TOCYAApPCTBEHHOW (MYHHUITUTIATBHON)
CITY>KOBI TIPOIILIO:

MEHEee [JBYX JEeT - TpeOyeTcss COOOLUTh O 3aKJIIOYEHUH TPYIOBOIO
(rpak1aHCKO-TIPABOBOI'0) IOTOBOPA B FOCYJapPCTBEHHBIN (MYHUILIMITAJIbHBIN) OpraH
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0 MOCTIEAHEMY MECTY CIIYKOBbI TpaKJaHUHA B JECATUIHEBHBIN CPOK;

Oonee JBYX JIeT - c€OOOLIAaTh O 3aKIIOUYEHHH TPYAOBOro (TpakIaHCKO-
IIPaBOBOT0) JIOTOBOPA HE TpeOyeTCs.

52. IlpaBwia cooOmieHus paboromaTeaeM O 3aKIIOUYCHUU TPYJIOBOTO WU
IpaXKJaHCKO-TIPABOBOTO JIOTOBOpa Ha BBHIMOJIHEHHE pPabOT (OKa3zaHUE YCIYT) C
IpaKJaHUHOM, 3aMEIIABIIMM JIOJDKHOCTH TOCYJApCTBEHHOW (MYHUIIMITAIBHOM)
CIIy’KObl, TepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHUBHBIMH IPaBOBBIMU
aktamu Poccurickont denepannu, yTBEPKACHBI NMOCTaHOBICHUEM lIpaBurenbcTBa
Poccuiickoit @enepanuu ot 21 sauBaps 2015 r. N 29 (nanee - [IpaBuna).

53. Coobmienune odopmisieTcs Ha OJaHKE OpPTaHU3AIUU U TTOITUCHIBACTCS €€
PYKOBOJIUTEIIEM WJIM YIIOJTHOMOYEHHBIM JIMIIOM, TTOATHCABIITNM TPYIOBOM JTOTOBOP
CO CTOpOHBI paboTomarensi, JUOO YIOTHOMOYEHHBIM JIUIIOM, TOAIMHUCABIIAM
rpaKAaHCKO-TIpaBoBOM jgoroBop. Iloamuce pabGoTomarens 3aBepsieTCsl TEUYaThIO
OpraHu3alliyd WU TeYaThi0 KaJPOBOM CIIy>KObI (MpU HaTW4UM mnedareid) (MyHKT 3
[IpaBmu).

54. B cooOuieHun, HampaBigeMOM paboTojaTelieM MpeACTaBUTENIO
HaHuUMatens (paboTomaresnto) rpakJIaHuHa MO TOCIETHEMY MECTY €ro CIIyXOBbl,
JIOJDKHBI COJIEpKaThCs cleayromue cBeenus (myHkT 5 [IpaBun):

a) amwmius, uMs, OT4eCTBO (IIPU HATWUYHMK) TpaKJaHWHA (B Ciy4ae, eclu
dbaMuus, UM UM OTYECTBO U3MEHSIIUCH, YKA3bIBAIOTCS MIPEIKHUE);

0) 4ucIo, Mecsll, o1 U MECTO POXKACHUS TPaKIaHNHA,;

B) JOJKHOCTh TOCYAapCTBEHHOM (MYHUIIMIAILHOM) CIy>KObI, 3amMelaemas
IPOKIAHUHOM HEMOCPEACTBEHHO Iepe]l YBOJBHEHHEM C TOCyAapCTBEHHOM
(MYyHUIIUTIAJIBHOM ) CITY>KOBI (TI0 CBEJICHUSIM, COJIEPKALTUMCS B TPYJIOBOM KHUKKE);

I) HaWMMEHOBaHHWE OpraHu3aluu (MOJHOE, a TakXKe COKpaileHHoe (Tpu
HaJIU4un).

55. B cnydae, eciu ¢ rpaXxJaHMHOM 3aKJIFOUEH TPYAOBOM IOTOBOP, HAPSAY CO
CBEJICHMSIMU, YyKa3aHHBIMU B IyHKTe 54  HacroAmux MeToandecKux
PEKOMEHIAIMI, TAKKE YKA3bIBAIOTCA CIIEAYIOLINE TaHHBIE:

a) Jara W HOMEp Tmpuka3za (pacnopspDKEHWs) WM HWHOTO — PEelIeHUs
paboTroaarens, COrJJacHO KOTOPOMY TpaKIaHWH MPUHST Ha paboTy;

0) maTa 3aKITIOYEHUsS TPYAOBOTO JOTOBOPA U CPOK, HA KOTOPBIA OH 3aKIFOUEH
(Yka3pIBaeTcsi nara Hadajga pabOThl, a B Ciydae, €CIU 3aKII0YaeTCs CPOYHBIN
TPYIOBOM JIOTOBOP, - CPOK €0 JEHCTBUS);

B) HAUMEHOBAHME JOHKHOCTH, KOTOPYIO 3aHMUMAET TPaXJAaHUH MO TPYAOBOMY
JIOTOBOPY B COOTBETCTBMU CO IITAaTHBIM PACHUCAHUEM, & TAKKE CTPYKTYpHOE
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noApa3JejaeHrue Opranu3alny (Mpyu HAJIUYUHN);

I') JIOJDKHOCTHBIE OOS3aHHOCTH, MCTIOJHSIEMBIE MO JIOJDKHOCTH, 3aHUMAaeMOU
rpaKJaHUHOM (YKa3bIBalOTCS OCHOBHBIEC HANPABIIECHUS TOPyYaeMOi paboThI).

HeobOxomuMo y4YuTBIBaTh, YTO TPEAyCMOTpEHHAas dacThio 4 cratbu 12
®denepanbHoro 3akoHa N 273-D3 o00sA3aHHOCTh BO3HUKAET y paboTomaresnss mpu
3aKJIFOUEHUU C OBIBIIUM TOCYJIAapCTBCHHBIM (MYHUIIMIATIBHBIM) CIIY)KAI[UM
TPYJAOBOTO JIOTOBOpa BHE 3aBUCHMOCTH OT pa3Mepa TPeAyCMOTPEHHON WM
3apabOTHOM TIAThI <5>.

<5> [lynkr 2 IlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oepneparuu N 46.

56. B cmydae, ecnum € TpPaXOaHWMHOM 3aKIIOYEH TI'PaXTAHCKO-TIPABOBOM
JIOTOBOP, HApsy CO CBEACHUSAMH, YKa3aHHbIMM B ITyHKTax 54 - 55 Hacrosmmx
MeTronuueckux peKoMEHIauui, TAKKE YKa3bIBAIOTCS CIIEIYIOLIUE JAHHbIE:

a) JlaTa ¥ HOMEp IPAKJAHCKO-TIPABOBOTO JIOTOBOPA;

0) CpOK TpaxJAaHCKO-TPABOBOI'O JOroBopa (CPOKM Hayaida M OKOHYAHHS
BBITIOJIHEHUS pa00T (OKa3aHUs YCIIYT);

B) MpEAMET TpaXkJIaHCKO-IPABOBOTO JOTOBOpa (C KpaTKUM OMUCAaHUEM
paboThI (YCIYTH) U €€ pe3yibTaTa);

I') CTOUMOCTb padoT (yCIIyT) MO TpakAaHCKO-IIPAaBOBOMY JOTOBOPY.

[Tpu 3akmr0YeHNH TPaXKAAHCKO-TIPABOBOTO JOTOBOPA (TPaKIaHCKO-TIPABOBBIX
JIOTOBOPOB) paboTojaTens 00si3aH HAMNpaBUTh COOTBETCTBYIOIIEE COOOIICHHUE,
€CJI CTOMMOCTH BBITIOJHSIEMBIX pa0OT (OKa3bIBAEMBIX YCIYT) IO TAKOMY JOTOBOPY
(moroBopaMm) MpEBBIINIAET CTO ThICSY pyOsie B Mecsal JUOO €Ciau yKa3aHHBIN
JIOTOBOpP  (IOTOBOPBI) 3aKJIOYEH HA CPOK MEHee Mecsilia, HO CTOMMOCTh
BBITNOJIHAEMBIX Pa0OT (OKa3bIBAEMBIX YCIIYT) TaK)Ke MPEBBIIIAET CTO THICSY pyOsieit
<4>,

57. CooOiieHrne 0 3aKIIOUYEHUH TPYAOBOTO WM TPakIaHCKO-TIPABOBOTO
JIOTOBOpa Ha BBIMIOJIHEHUE PabOT (OKa3aHWE YCIIYT) HAMPABISACTCS MO MOCICAHEMY
MECTY CIIY’KObI rpaknaHuHa B 10-JHEBHBIA CPOK CO JHS, CICAYIONIETO 3a JTHEM
3aKJIFOUCHUST JIOTOBOpA C TPKIAHMHOM JIMOO ero (aKTHYECKOTO IOIMYIICHHUS K
pabote <6>.

<6> Ilynkr 9 IlocranoBnenust Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oenepannu N 46.
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58. PaboTomaTens BIpaBe caMOCTOSATEIBHO ONPEICIIUTh CIIOCO0 HaIpaBICHUS
COOOIIIECHUS.

VY4uTeiBas BO3MOKHOCTb HACTYIUIEHUS OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE
paboronateneM OOS3aHHOCTM B YCTAHOBJIEHHBIM CPOK HANpaBUTh TaKoe
cooO1ieHue, paboToAaTeat0 HEOOX0IMMO UMETh MOATBEPKJICHUE O HAIPaBICHUU
YKa3aHHOTO COOOIIEHMsI MO MOYTE 3aKa3HbIM MHUCBMOM C YBEJOMIIEHUEM JIMOO O
JIOCTABKE €r0 HEMOCPEACTBEHHO B TOCYJAapPCTBEHHBIN (MyHULMIIAIBHBIN) Oprad ¢
PACIIMCKOM O MOJYyYECHUH.

59. Peructpamms  OBIBIIETO  TOCYAAPCTBEHHOTO  (MYHHMIMIAIBHOIO)
CIIy’Kalllero0 B KAaueCTBE WHAMUBUIAYAIBHOIO MPEINPUHUMATENS WU YUYPEKICHHUE
JaHHBIM TPAXJTAHWHOM IOPUIMYECKOTO JHUIa HE MOPOXKAAET OOS3aHHOCTH IO
HaIIPaBJICHUIO COOTBETCTBYIOLIETO COOOIIEHHUS] MPEICTABUTENI0 HaHUMATENsd
(paboToaTeNI0) TAaHHOTO CIy>KaIero <7>.

<7> Ilynkr 11 IlocranoBnenus Ilnenyma BepxoBHoro Cyma Poccuiickoit
Oenepannu N 46.

X. O0s13aHHOCTD YBEIOMJICHUS FOCY1apCTBEHHOTO
(MyHULIMIIAIBHOTO) OpraHa Ipu TPyAO0yCTPOMCTBE rpaKAaHUHA
B KOMMepYecKHe (HEKOMMEPUYECKHUE) OpraHU3aAlNH
110 COBMECTHUTEIIbCTBY

60. CornacHo cratbe 60.1 TK P® paboTHMK HMeEEeT MNpaBO 3aKIHOYaTh
TPYAOBBIE JOTOBOPHI O BBHIMOJHEHHH B CBOOOJHOE OT OCHOBHOW pabOTHI Bpems
JPYroi peryJsipHOi oriauruBaeMoil paboThl y TOTO ke padoToaaTens (BHyTpEHHEE
COBMECTUTENBCTBO) ®  (WwiM) y  JOpyroro  paboromarens  (BHEIIHEeE
COBMECTHTEIILCTBO).

61. 3akmioueHue TPYAOBBIX JIOTOBOPOB O paboOTe€ IO COBMECTUTEIHCTBY
JIOTYCKAaeTCsl C HEOTPAHMYEHHBIM YHCIOM paloTojaTesneil, eciu WHOE He
PEAYCMOTPEHO (heepaibHBIM 3aKOHOM.

62. YuuTbiBas, 4YTO OrPAHMYCHHUS, HajaraeMble Ha TpPaKIaHUHA,
3aMEIIaBIIET0 JOJKHOCTh TOCYAapCTBEHHOW (MYHHMIIMIAIBHOW) CIY>XObI, TMpHU
3aKJIFOUEHUU UM TPYAOBOTO (TpakJaHCKO-TIPABOBOTO) IOTOBOpPA YCTAHOBJICHHI B
IEIAX YCTpaHEHUS KOJUITM3WW ITyOJIMYHBIX M YaCTHBIX WHTEPECOB, BO3MOXXHOCTH
BO3HMKHOBEHHS KOTOPOW HE CBSI3aHA CO CTATYCOM BBITIOJHSIEMBIX padoT (OCHOBHAS
paboTa wim paboTa MO COBMECTHUTENILCTBY), 3aKJIIOUCHUE TPYJIO0BOTO JOTOBOpa O
paboTe 10 BHEITHEMY COBMECTHUTEIILCTBY C TAKUM TPKIAHUHOM TaK)Ke BJICYET 3a
co00li HEOOXOIUMOCTh HaIpaBJEHUs IPYTUM pabOTOAATENEM COOTBETCTBYIOIIETO
YBEJOMJICHHSI TIPEJACTABUTENI0 HaHWMaTens (paboTodaTeNio) IO TMOCISTHEMY
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MECTY €T0 CIIY>KOBI.

63. B cootBercTBHM ¢ [IpaBuiaMu npu 3aKIIOYSHHUU TPYIOBOTO JIOTOBOPA C
TPOKIAHUHOM, B TOM 4YHCJIE O pabOTe MO COBMECTHTEIBCTBY, B YBEIOMIICHHUH,
HAIpaBIsIeMOM TPEICTaBUTEN0 HaHUMATeNs (paboTomaTento) Mo MOCIeTHEMY
MECTY CITy’KObI TpaKIaHUHA, TOJDKHBI COICPKAThCs, B TOM YHCIIe, HANMEHOBAHUE
JIOJDKHOCTH, KOTOPYIO 3aHUMaeT TPaXJaHHWH [0 TpPYIOBOMY JOTOBOPY B
COOTBETCTBUM CO INTAaTHBIM pACIMCaHWEM, HAWUMEHOBAaHHE CTPYKTYPHOTO
NOJpa3/IeICHUus]  OpraHW3alid, CBEIEHHWs O JOJDKHOCTHBIX OO0S3aHHOCTSIX,
UCTIOIHAEMBIX ~TO0  JOJDKHOCTH, 3aHUMAeMOH TpaXKJaHHMHOM  (OCHOBHBIC
HaIpaBIICHUS IOpy4YaeMoil paboThI).

64. Bmecte ¢ TeMm He sABIsETCS HapylieHHeM TpeOoBaHui vactu 4 ctatbu 12
®denepanpHoro 3akoHa N 273-D3 HecoobimeHrne paboTogaTeNeM MPEICTaBUTEINIO
HaHuMarens (paboronmarensi) OBIBIIETO TOCYAAPCTBEHHOIO (MYHULIMIIAIBHOTO)
CIIy’)Kalllero B cllydyae IepeBojia IMOCIEIHEro Ha JPYrylo JOJDKHOCTh WIIM Ha
Ipyryto paboTy B Mpeenax OJHOM OpraHu3allii, a TaKkKe IpU 3aKII0UYEHUN ¢ HUM
TPYAOBOI'O JOTOBOpA O BBIIIOJHEHUU B CBOOOAHOE OT OCHOBHOM paOOTHI BpeMs
Jpyroi peryasipHOi oriauuBaeMoi paboThl y TOTO e padoTonaTens (BHyTpEHHEEe
COBMECTHUTENBCTBO) <8>.

<8> Ilynkr 6 IlocranoBnenusi I[lnenyma BepxoBnoro Cyna Poccuiickoi
Oenepannu N 46.

XI. OTBeTCTBEHHOCTH pabOTOAATENS 32 HEUCIIOJIHEHHE
00s13aHHOCTH COOOIIUTH O 3aKJIFOYEHUHU C TPaKTaHUHOM - OBIBIIIM
TOCYJIapCTBEHHBIM (MYHUITUTIATLHBIM) CITY)KAIIUM TPYIOBOTO
(TpaxaaHCKO-IPaBOBOT0) OTOBOpPa

65. B coorBeTcTBHM € yacThio 5 crathu 12 denepanbHoro 3akona N 273-03
HEUCITOJIHEHHE paloTojaTeseM OOS3aHHOCTH TPU 3aKIIOUECHUU TPYIOBOTO WITH
IpaXKJaHCKO-TIPABOBOTO JIOTOBOpPA Ha BBHIMIOJIHEHHE pPabOT (OKa3zaHUE YCIYyT) C
TPKJAHUHOM - OBIBIIUM TOCYJApPCTBEHHBIM (MYHUIIMTIATBHBIM) CIYXKAIIUM B
JECATUIHEBHBIN CPOK COOOIIUTH O 3aKIIOYECHUU TAKOTO JIOTOBOPA €ro OBIBIIEMY
MPEACTaBUTENI0 HaHUMATENs (paboTOATENI0) IO MOCIEAHEMY MECTY €T0 CIIY>KObI
SBJIICTCSI TIPABOHAPYIIICHUEM W BJICUYET OTBETCTBEHHOCTH B COOTBETCTBHUU CO
ctatbeit 19.29 Kopekca Poccuiickoit ®enepaunu 00 aJMUHHUCTPATUBHBIX
npaBoHapyueHusx (nanee - KoAIl POD).

66. Takas OTBETCTBEHHOCTHh mpeaycMmorpeHa ctatberd 19.29 KoAll PO
"HezakoHHOE npuBIIeYEHUE K TPYJOBOU IE€ATETbHOCTH JIMOO K BBITIOJHEHHUIO padoT
WIM OKA3aHUIO YCIIYT TOCYIapCTBEHHOIO WJIM MYHMIMIIAJIBHOTO CIIyXKallero Jauoo
OBIBIIETO rOCYAapCTBEHHOTO WJIM MYHULIMIIATBHOTO CITyKallero".
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CornacHo ykazanHoi cratbe KoAIl PO npusnedenune paboronarenem Jmbo
3aKa34uKoM paboT (ycilyr) K TPYIAOBOM JEATENbHOCTH Ha YCIOBUSX TPYAOBOTO
JI0TOBOpa JMOO K BBINOJHEHUIO paldOT WIM OKAa3aHUIO YCIYyTI Ha YCJIOBMSX
IPa)X/IaHCKO-TIPAaBOBOTO  JIOTOBOpAa  TIOCYNApPCTBEHHOIO  (MYHULMIAIBHOIO)
CIIy’Kalllero,  3aMEIIAoIIero  JOJUKHOCTh,  BKJIIOYEHHYIO B II€PEUCHBb,
YCTaHOBJIEHHbI  HOPMATHBHBIMHU  IIPaBOBBIMM  aKTaMH, JIMOO  OBIBILIETrO
rOCyJIapCTBEHHOIO  (MYHHUILIMIIAJIBHOIO)  CIIYy’Kalllero, 3aMELIABUIETO  TaKylo
JOJDKHOCTh, C HapylleHUEM TpeOOoBaHMM, npeaycMoTpeHHbIX denepaibHbIM
3akoHOM N 273-D3, - BIeUeT HaJOKECHUE aIMUHUCTPATUBHOTO ITpada:

Ha IpakJaH B pa3Mepe OT ABYX THICSY JI0 YETHIPEX ThICSY pyOIIeil;
Ha JOJDKHOCTHBIX JIMII - OT ABAJALATH ThICAY A0 MATUIECATHU ThICSY pyOei;
Ha IOPUIUYECKHUX JIULL - OT CTa THICSY JI0 MSTUCOT ThICSY pyOJei.

67. Cornacno IlocranoBnenuto Ilnenyma BepxoBnoro Cyna Poccuiickoit
@enepatun N 46, 00bBEKTHBHasi CTOpPOHAa COCTaBa paccMaTpUBAEMOIO
aJIMUHUCTPATUBHOIO IPABOHAPYUICHUS BBIPAXKAETCS B HAPYLIEHUH TpeOOBaHUIA
yacTtu 4 ctathu 12 @enepansHoro 3akona N 273-03.

68. I[aHHLIe HapymicHusg MOIr'yT, B TOM 4HUCJIC, COCTOATH B TOM, UTO:

1) paboromarenb He HampaBUi COOOIICHME O 3aKJIIOUEHUU TPYJIOBOTO
(Tpa’k1aHCKO-TIPaBOBOT0) JIOTOBOpA Ha BBINOJHEHHE B OpPraHU3allMM B TEUCHUE
Mecsia paboT (OKazaHUE OpraHM3alMM YCIYr) CTOMMOCTBIO OoJjiee cTa ThICSY
pyOneii ¢ TpaxJAaHUHOM, 3aMEIIABIIMM  JIOJDKHOCTH  TOCYAApCTBEHHOMU
(MyHULIMITAJIBHOM) CITY>KOBI, IEPEUEHb KOTOPBHIX YCTAHABIMBAETCS HOPMATUBHBIMU
nmpaBoBbIMM akTamu Poccuiickoii ®enepannu, NpPEICTABUTEN HAHUMATEISA
(paboTomaTento)  TOCYJApCTBEHHOTO  (MYHUUMMIAIBHOTO)  CIYXKAIIero Mo
MOCJIETHEMY MECTY €ro CITyKOBbI;

2) HapylmieH JACCATHAHCBHBIM CPOK CO JHS 3aKIIOUYCHHUS TPYIOBOTO
(TpaXXIaHCKO-TIPABOBOTO)  JOTOBOPa,  YCTAHOBJCHHBIM  JUIi  HaIpaBJICHUS
COOOIIIEHHsI O 3aKIIOYEHUH TPYIAOBOTO JOTOBOpa WIIM TPa)KIaHCKO-TIPABOBOTO
JIOTOBOpa Ha BBIMOJHECHHE B OPTaHM3allMM B TEeUeHHE Mecsma padoT (oKa3aHue
OpraHu3allid yCIIYT) CTOMMOCTBIO Oojiee cTa ThIcId PyOJeH ¢ TrpakIaHUHOM,
3aMENIaBIIMM JIOHKHOCTH TOCYAapCTBEHHON (MYHUIIUITAIIBHOM) CITY>KOBI.

69. OrcyrcTBUEe y paboromaTens cCBeAeHUW (B cllydae, €CIM OHU HE
COOOMIAIUCh TIPU  TPYAOYCTPOWCTBE pPAOOTHUKOM, TPYyJIOBas KHIDKKA HE
NpEeABSABIASIaCh) O 3aMEUIEHUU TPAKIAHMHOM B TEUEHHE MPEAIICCTBYIOMMNX
TPYAOYCTPOMCTBY JABYX JIET JOJKHOCTH TOCYJapCTBEHHON (MYyHUIIMMIAIHHOM)
CITY>KObI, BKJIIOYEHHOW B COOTBETCTBYIOUIMUA TEPEUYCHb, CBHUJACTEIHCTBYET 00
OTCYTCTBUM €r0 BHHBI U, COOTBETCTBEHHO, COCTaBa aJMUHUCTPATUBHOTO
MpaBoOHApyIIEHUs, NpeaycMoTpeHHoro crarbei 19.29 KoAll PO.
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70. OrpannyeHust 1 00513aHHOCTH, MPETYCMOTPEHHbIE YacTsAMU | U 2 cTaTbu
12 ®denepanbHoro 3akoHa N 273-D3, nanararoTcs Ha rpakJaHWHA - OBIBILIETO
roCyJapCTBEHHOTO (MYHHUIIMIAIBHOTO) CIy)Kallero, U HuX HEeCOONIoJeHue He
SBJISIETCS OCHOBAaHHMEM ISl MPUBJICYCHHUS paboTojaTens K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH T10 cTaThe 19.29 KoAIl P® <9>,

<9> TIlynkr 1 IlocranoBnenus Ilnenyma BepxoBnoro Cyma Poccuiickoit
Oepneparuu N 46.

XII. PaccMmoTpenue cooOuieHust paboTonaTes

71. IloctynuBumiee B  TOCYAapCTBEHHBbIA (MyHULMIAIbHBIA)  OpraH
YBEJOMIIEHHE KOMMEpPUYECKON (HEKOMMEPYECKOI) OpraHu3aluu O 3aKJIIOYEHUU C
IPaXIaHUHOM TPYIOBOro (Trpa’KIaHCKO-IIPaBOBOT0) JOTOBOpa paccMaTpUBaeTcs
noJipa3esieHueM KaJpoBOil CIy>KObl rOoCy1apCTBEHHOrO (MYHULMIAIBHOIO) <*>
Oprana no npo(uiakTUKe KOPPYHIMOHHBIX M MHBIX MPaBOHAPYILIECHUI, KOTOPOE
OCYILECTBISIET MOATOTOBKY MOTHBHPOBAHHOTO 3aKJIIOUEHUS O COOJIIOJCHUU
IpaXIaHWHOM, 3aMEIABIIMM JIOJDKHOCTh TOCYJAapCTBEHHOM (MYHHMIIMITAJILHOMN)
ClIy>kObl B FOCYAapCTBEHHOM (MyHMIIMIIAIbHOM) OpraHe, TpeOoBaHUW cTaThbu 12
®enepanbHoro 3akona N 273-03 (myskt 17.3 TlonoxxeHust 0 KOMUCCHUSIX).

72. 1o utoram MoAroTOBKM MOTUBHUPOBAHHOTO 3aKJIIOUYCHUS MOAPA3ACITCHUEM
KaJIpOBOM CITy’KObl TOCYapCTBEHHOIO (MYHHMIMOAIBHOrO) <*> opraHa 1o
NpOQHIAKTUKE KOPPYHIMOHHBIX M MHBIX MPAaBOHAPYIICHUWA NpeacenaTernemM
KOMUCCUM NPUHHUMAETCS OOOCHOBAaHHOE PEIICHHE O BBIHECEHHH JHOO
HEBBIHECEHUHU BOIIPOCA O PACCMOTPEHUH YBEIOMJIEHUS HA 3aCE€laHNe KOMHUCCHH.

73. OcHOBaHWMEM [Ji1 TPOBEACHUS 3aCE€NaHUsd KOMHUCCUHU  SIBJISICTCS
MOCTYIUBIIIEE B TOCYJAPCTBEHHBIM (MYHHUIIMMAIBHBINA) OpraH YBEIOMJICHHE TPH
cienyronx yciaousax (moamyHkT "n" mynkra 16 IlomosxkeHust 0 KOMUCCHSIX):

1) ykazaHHOMY TpaKJaHHHY KOMHCCHEHW paHee OBIJIO OTKa3aHO BO
BCTYIUICHUA B TPYJOBBIE W T'PAXKIAHCKO-IPABOBBIE OTHOIICHUS C JaHHOM
OpTraHU3aIUEH;

2) BOMpOC O Jaue Corjiacus TpakJIaHWHY Ha 3aMEIIeHHEe UM JOJDKHOCTH B
KOMMEpYECKOH (HEKOMMEPUECKOM) OpraHu3aIiy JIN0O0 Ha BBHITIOJIHEHHE UM Pa0OThI
Ha  YCIOBHSIX  TPaXIaHCKO-TIPAaBOBOTO  JOTOBOpa B KOMMEPYECKOMH
(HEKOMMEPYECKO) OpraHM3allid KOMHCCHUEH HE paccMaTpUBAJICSA, a OTACIIbHBIC
(GYHKIIMA TOCYAApCTBEHHOTO YIPABJICHHS JTaHHON OpraHM3aIiuedl BXOIWIN B €ro
JIOJDKHOCTHBIC (CITy>KeOHbBIC) 00513aHHOCTH.

74. Ecnu paHee BOIPOC O Jad€ COTJIACHS Tpa)KAaHWHY paccMaTpUBAJICA U
TAaKOE€ COIJIACHE KOMHUCCHEHN ObUIO JaHO JIMOO IpakJaHWH, 3aMelas JOJDKHOCTh
rOCy/apCTBEHHOM (MYHULMMAIbHON) CIYyKObl, HE OCYHIECTBIII (YyHKIUU
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TOCYJapCTBEHHOTO, MYHHIIUIAIBHOTO (aIMUHUCTPATUBHOTO) VIPABICHUS B
OTHOIIIEHUU KOMMEpUYECKOW (HEKOMMEpPUYECKOH) OpraHu3alud, TO PacCMOTpPEHUE
YBEJIOMJICHHSI HE BBIHOCHTCS Ha 3acenanue koMuccuu. [Ipu 3ToM moapasaesneHunto
KaJpOBOM CIYy>XObl TOCYJapCTBEHHOTO (MyHUIMOAIBHOTO) <*> opraHa IO
npo(UIaKTUKE KOPPYMIIMOHHBIX M HMHBIX IPaBOHAPYIIEHUH HEOOXOIUMO
pornH(GOPMHUPOBATH 00 ATOM TpeceaaTelNs KOMUCCHH U HOBOTO paboToaaTes.

75. YBegomiieHue paboTolaTeNsl pacCCMAaTPUBAETCS B TOM K€ MOPSAKE, UTO U
oOparmenne rpaxknanrHa (myHKThI 17.5 n 17.6 Tlomoxxenust 0 KOMUCCHSIX).

76. Ilo  wroraMm  paccMOTpPEHUS  YBEOOMJICHHS  KOMMEpPYECKON
(HEKOMMEpPUYECKOI) OpraHu3alud B OTHOUIEHUMM TIpaKJaHWHA KOMHCCUEH
OPUHUMAETCS OJHO M3 cieayromux pemeHnid (myHkT 26.1 Ilomoxenus o
KOMHCCHSIX):

a) JaTh CcoOIJlache Ha 3aMelIeHHe WM JODKHOCTH B KOMMEPYECKOH
(HEeKOMMEpUYECKO) opraHu3alMi JUOO Ha BBIMOJHEHUE PabOTHl Ha YCIOBHSIX
IpaKJaHCKO-TIPABOBOTO ~ JIOTOBOpa B KOMMEPYECKOM  (HEKOMMEpPUYECKOM)
OpraHu3allid,  €clid  OTAeNbHble  (QYHKIMHM  TO  TOCYAapCTBEHHOMY,
MYHUIIUNIATBHOMY  (aMHUHUCTPATUBHOMY) YIIPABIEHUIO OTOM OpraHuszanuei
BXOJIMJIM B €r0 JOJDKHOCTHBIE (CITyKeOHbIE) 00S3aHHOCTH;

0) YCTaHOBHTb, UYTO 3aMELIEHHME UM Ha YCJIOBHUAX TPYJOBOTO JOrOBOpPA
JOJDKHOCTH B KOMMEpYECKOW (HEKOMMEpYECKOW) opraHuzauvd Hu  (WiIH)
BBITIOJTHEHHE B KOMMEpPUYECKOW (HEKOMMEpPYECKOM) opraHu3aiuu padbot (oKa3aHue
yciyr) HapymaioT TpeboBaHusi ctateu 12 ®denepanbHoro 3akona N 273-03. B
TOM Clly4ae KOMHUCCUS PEKOMEHIYET PYKOBOJUTEI TOCYJapCTBEHHOTO
(MyHULIMITAJIBHOTO) OpraHa MpPOUH(POPMHUPOBATh 00 YKa3aHHBIX OOCTOSITENbCTBAX
OpraHbl MPOKYpPaTyphl U YBEIOMUBIITYIO OpPTaHU3AIHIO.

77. Hamnuume coriacuss Ha 3aMEIICHUE JODKHOCTH B KOMMEPUYECKON
(HEKOMMEpPUYECKO#) OpraHu3alMyd JU00 Ha BBIMOJHEHHE Pa0OThl Ha YCIOBHUSIX
IPpaXJaHCKO-TIPABOBOTO  JIOTOBOpa B KOMMEPYECKOW  (HEKOMMEpPUYECKOM)
OpraHu3aluu He OCBOOOXKIAET OT OOS3aHHOCTU YBEIOMJICHHUS TOCYIapCTBEHHOTO
(MYHUIIMITAILHOTO) OpraHa O 3aKJIIOUYEHUU TPYIOBOrO (Ipa’kJaHCKO-IPABOBOTO)
JIOTOBOpA C TPaXJTAaHUHOM - OBIBIIMM TOCYAapCTBEHHBIM (MYHUITUTIATHHBIM)
ciyamum He no3aHee 10 nHei nmociie ero 3aKIr0YeHus.

78. YuursiBast HEO0XOUMOCTh MOTHUBHPOBATh KOMMEpYECKHE
(HEKOMMEpUYeCKHe) OpraHu3aluu K  COOJIOJICHUI0  AHTHUKOPPYIIIMOHHBIX
TpeOOBaHMI, TOCYAapCTBEHHbIM (MyHUIIMIAIBHBIM) OpraHaM HeoOXOJUMO IO
pe3yibTaTaM pacCMOTPEHMs] YBEIOMJIGHHMsS paboToAaresisi O 3aKIOYEHUU C
IpaKJaHUHOM TPYJIOBOTO (TpakIaHCKO-TIPABOBOI0) J0IOBOpa BO BCEX cllydasix (B
TOM YHCIe, KOTJa Jada corjacusi KOMHUCCUMU He Tpedyercs nubO corjacue
rpaXJaHUHY JAaHO) HMHMOPMUPOBATH 00 3TOM YBEJIOMHUBIIYIO KOMMEPYECKYIO
(HEeKOMMEpPUYECKyI0) opraHu3anuio B 7-gHeBHBIN cpok (myHKT 33 [lomoxeHus o
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KOMHCCHSIX).

79. Ilpm OTCYTCTBUM B TOCYIapCTBEHHOM (MyHUIMIIAILHOM) OpraHe B
TEYEHUE Pa3yMHOI'0 CpoKa (Kak MpaBWiIO, HE TO37Hee 6 MecAleB) CBEICHUU O
JanbHEHIIeM TPyAOYyCTPOMUCTBE OBIBIIErO roCYJapCTBEHHOTO (MYHMIIMIAIBHOTO)
CIIy’KallleT0 PEKOMEHIYETCSI COOTBETCTBYIOIIYIO HHGOPMAIMIO HAMpaBisATh B
Oprasbl MPOKYpPATypbl IO MECTY HAXOXKICHUS OpraHa.

XIII. OcytiecTBiaeHNE TPOBEPKH COOTFOACHUS
IPaXAAHUHOM - OBIBILIUM TOCYIaPCTBEHHBIM (MYHHUIIUTIAIBHBIM)
CIIy’KalllUM OTPaHUYEHUN

80. B coorBeTcTBUU € yacThio 6 cratbu 12 @enepanbHoro 3akona N 273-D3
IpoBepKa COOMIOACHUSA TPaXTAHWUHOM 3alpeTa Ha 3aMelIeHHe Ha YCIOBUAX
TPYAOBOI'O JOrOBOpa AOHKHOCTH B OpraHu3alud U (WIM) Ha BBINOJIHEHHUE B
JAaHHOW OpraHu3aluu padoT (OKa3aHWE JaHHOM OpraHU3alM yCIyT) Ha YCIOBUSX
IpaX/1aHCKO-TIPaBOBOTO JOrOBOpa B CiydasX, MPEAyCMOTPEHHBIX (eaepaibHbIMU
3aKOHAaMH, €CJIM OTHeNbHble (YHKIUM TOCYAapCTBEHHOT0, MYHHUIUIAIBHOTO
(aIMUHUCTPAaTUBHOTO)  YyNpaBJICHUS JaHHOW  OpraHuM3alMeld  BXOAWIN B
JOJDKHOCTHBIE (cmy>xeOHbIe) 00513aHHOCTH roCyAapCTBEHHOTO WIH
MYHUILIMIIAJIBHOTO  CIyXAallero, W CcoOJIoA€HHS paboToJdaTeNeM  yCIOBUH
3aKJII0YEHUS] TPYIJOBOTO JOrOBOpa WJIM YCIOBUW 3aKIIOUEHUS TPakIaHCKO-
IPaBOBOrO JOrOBOpa € TaKUM TPAXKIAHUHOM OCYLIECTBISIETCS B MOPSAKE,
YCTaHaBJIMBA€MOM HOPMAaTUBHBIMU ITPAaBOBBIMM aKkTamu Pocculickoit denepanuu.

81. Ilpemycmorpennoe crarbert 12 ®enepanpHoro 3axkona N 273-03
OTpaHUYEHHE Ha OCYIIECTBICHHE TPYAOBOW IEATEIHHOCTH W OKa3aHUE YCIyT
TpaXTaHUHOM OTHOCHTCS K 3alpeTaM, CBSI3aHHBIM C TOCYJIapCTBEHHOMN
(MyHUIIMITAIGHOM)  CITYy’KOOHM, YCTAaHOBJICHHBIM B IENSAX MPOTUBOJCHCTBUS
KOPPYMIHH.

82. IlomHOMOYMS TIO OCYIIECTBICHUIO MPOBEPKU COOIOJCHUS Tpa)KaaHaAMHU,
3aMEeUIaBIIMMHM JTOJDKHOCTU TOCYJNAapCTBEHHOM WJIM MYHHUIMIIAIBHOW CIyXKOBI,
OTpaHUYECHUM NpPH 3aKIIOYEHHMM HMHU II0CJIE€ YBOJBHEHHSI C TOCYJAapCTBEHHOU
(MYHUIIMITAIBHOM) CITy>KOBI TPYJOBOTO JOTOBOpa U (MJIM) TPaKIaHCKO-TIPABOBOTO
JIOTOBOpa B CIIyyasix, MPEeIyCMOTPEHHBIX (heepabHBIMU 3aKOHAMHU, BO3JI0KEHbI
Ha TOJpa3JeleHus] TOCYIapCTBEHHbIX (MyHUIMNAIBHBIX) <*> OpraHoB IO
npoPUIIaKTUKE KOPPYNUMOHHBIX M HHBIX MpaBOHApyWEHUH (mOAMyHKT "k
nyHkta 6  TumoBoro monoxeHus O  HOApa3feleHud  (eaepagbHOro
rOCyAapCTBEHHOTO OpraHa Mo Npo(UIAKTUKE KOPPYHIUOHHBIX M  HMHBIX
npaBoHapylieHu U noanyHKT "3" myHkta 7 TumoBoro moyioxkeHUst 00 opraHe
cyowsekta Poccuiickoit @epepannu no npopuiIakTUKE KOPPYMUMUOHHBIX U MHBIX
IPaBOHAPYIIEHUN, YTBEP)KIACHHBIX YKa3oM [Ipesunmenra Poccuiickonn denepannu
or 15 utona 2015 r. N 364 "O Mepax mo COBEPIICHCTBOBAHUIO OPTraHHU3aLUU

NeSATETLHOCTH B 00JIaCTH MPOTUBOACUCTBUS KOppynIuu').
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<*> B ciy4asx, Korjga B MYHHUIIMIAIbHOM OpraHe CO37aHO MOApa3jelieHue
KaJIpOBOM CITY>KOBI 1O MPOPUIAKTUKE KOPPYIIIMOHHBIX U MHBIX NIPABOHAPYIICHHM
100 MHOE MOJpa3/IeieHHe, OCYIECTRISIONIEE YKa3aHHbIe (PYHKIUU.

83. B ciydae mnomydyeHHs B XOA€ MNPOBEPKHM OOBEKTUBHBIX JaHHBIX O
HapyIIEHUH OIPaHUYEHUM, YCTAHOBJIEHHBIX cTaTbell 12 denepanpHoro 3akoHa N
273-®3, rocyaapCTBEHHOMY  (MyHUIMIAIBHOMY)  OpraHy  HEO0OXOJHUMO
uHGOPMHUPOBATH 00 STOM MPOKYpaTypy MO MECTY HAXOXICHUS OpraHU3alluu, B
KOTOPYIO  TPYAOYCTpPauBaeTCs TpaXJaHWUH - OBIBIIMA  TOCyAapCTBEHHBIN
(MYHUIIUTIAJIBHBIN ) CITY>KAIIIHiA.
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